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P-ROGCEEDI-NGS
(10:33 a.m)

CHAIR THOMPSON: Al right. Looks like
we have 38 attendees with us. Good norning,
everybody. Welcone to our March regul ar board
neeting. M nane is Gary Thonpson, the chair of
the Board of Elections. And with us today is
Karyn Greenfield, ny fell ow board nenber, which
nmeans we have a quorum And the first thing
we'll do is adopt our agenda, which we've each
had a chance to review. It's a pretty busy
agenda today. | nove that we adopt the agenda.

MEMBER GREENFI ELD: | second.

CHAIR THOMPSON: It is passed. And |
al so nove that we adopt the m nutes that we' ve

both had a chance to review from our | ast

nmeet i ng.
MEMBER GREENFI ELD:  And | second that.
CHAI R THOMPSON: Ckay. Those are
passed as well. W'IIl just start by recogni zi ng

one of our staff nmenbers that unfortunately

passed away recently, Charlie Glchrist, and
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"Il let Terry Stroud nmake sone comments.

M5. STROUD: Yes. Charlie Glchrist
was a nmenber of our staff. He wasn't a current
menber, but he was on our staff for a very |ong
time, and served the board really well, and was
wel | -1 oved by all of his friends and col | eagues
at the board. So | just wanted to acknow edge
his | oss and to send ny condol ences to his
famly and his friends, of course, nmany of which
are still at the board, and we will mss him
dearly.

And | think we -- or, | last saw
Charlie when he attended an event that we had to
honor the nenory of Reds (phonetic) Hunter, our
war ehouse | eader, our fearless warehouse | eader.

So we did have the opportunity to see Charlie
recently, and I'msorry that it was the |ast
time that at least | saw him And | w |
remenber himfondly, as |'msure all of us here
at the board will. Thank you.

CHAIR THOMPSON: Al right. Yes. CQur

thoughts are with his famly and friends. kay.
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Well, noving on to the regul ar business that we
have. W're in the mddle of a really busy
cycle. The primary, of course, is on June 16th.

This is really, for us, one of the busiest
parts of the cycle, as we're comng up on the
| ast day to file, not last date to file
nom nating petitions, which is March 18th.

And we have a ten-day chal |l enge peri od,
and then sone adjudi catory hearings that our
board wil|l have to do, to finalize which
candi dates have net the requirenents and wl|
make the ballot. So that's all ahead of us in
the next nonth. So it's -- as busy as it is
right now, it's -- | think it's going to get a
little busier, so thank you to everybody who's
wor ki ng so hard and for what's soon to cone. So
with that, I'll turn it over to Monica Evans for
our executive director's report.

M5. EVANS: Thank you so nuch

And good norning. The executive
director's report for February 2026. During the

nont h of February, | attended several outreach
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events and gave presentati ons about ranked
choi ce voting, or RCV. Events included
presentations to the D.C. Chanber of Commerce,
D.C. State Denocratic Commttee, Ward 3 Dens,
t he Chevy Chase Community Association, and a
town hall neeting with Council Menber Bonds.
The town hall of the council was |largely
attended by advi sory nei ghbor hood conmi ssi oners.
Voter registration rolls. |In February,
t he Board of Elections registered 1,468 new
voters and processed 2,812 regi strati on changes.
In total, we prepared 4,280 voter registration
cards to be mailed. Additionally, 83 registered
voters noved out of D.C, 57 voters cancel ed
their D.C. registrations and registered with
ot her jurisdictions, and 316 voters registered
in D.C. after canceling their registrations in
ot her st ates.
Online voter registration. W are
continuing to register voters using our website
portal. To date, we have processed over 103, 834

applicants using the portal. These include new

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

voter registrations and updates to existing
registrations. Total non-citizen registration
Is 960. W registered one new non-citizen in
February. W are continuing our outreach in
D.C. communities to share information about non-
citizen voting in local elections.

2026 el ection cycle planning. W are
I npl enenting the requirenents of the Automatic
Vot er Registration, or AVR, Expansion Act. W
now have a staff nenber dedicated to this
effort. W are continuing to nonitor
| egislation to repeal the Local Resident Voting
Ri ghts Anmendnent Act. W are awaiting further
action fromthe senate. W are also nonitoring
the SAVE Act, which wll require every Anmerican
to provide docunentary proof of citizenship to
register to vote in federal elections.

Rank choice voting. During the 2026
el ection cycle, we are inplenenting RCV. W
have devel oped informational materials, and
these materials are available to our community

partners. W have begun to provide educati onal
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materials and information to all eligible
District residents explaining how RCV works,
conduct hands-on denonstrations using voting
equi pnent, and col |l aborate with community
organi zati ons and groups to assess their
nmenbership to expand engagenent and outreach
opportunities around RCV.

We are actively scheduling virtual and
I n-person outreach events. W are working on a
video and additional print materials. All
outreach events, including those specific to
RCV, can be found on our website. There are
al so many online tools to assist wth explaining
RCV. The BOE website has information dedi cated
to RCV, including nock ballots and frequently
asked questions. W are taking nock ballots and
voting equi pnment into communities, and we are
al so providing informati on as requested.
Education will not end ahead of in-person
voting. W will provide educational materials
at vote centers as well.

Li st mai ntenance. |In preparation for
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the 2026 el ection cycle, BOE is continuing the
| i st-mai ntenance process to ensure our voter
regi stration database is accurate and conpl ete.
Voters are encouraged to verify their

regi stration status and nake any necessary
updates prior to the registration deadline of
May 26, 2026. Instructions on how to check or
update voter registration information are
avai |l abl e on the BOE website.

The cybersecurity operations and threat
nmonitoring. The IT and cybersecurity teans
continue to nonitor and assess potential threats
to BOE's information systens and infrastructure.

During this reporting period, the team has
nmoni tored network traffic and endpoi nt
protection tools for indicators of conprom se,
i nvestigated reporting phishing emails and bl ock
mal i ci ous domai ns and sender addresses as
necessary, conducted routine threat intelligence
reviews to identify enmerging risk relevant to
el ecti on and governnent systens, and provi ded

security awareness rem nders to staff to
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reinforce safe email and system practi ces.

Vot er education and outreach. During
the nonth of February, the Voter Education and
Qutreach division participated in 22 outreach
events on behal f of the agency. Events included
the Vida Senior Citizen Hone in Adans Morgan,
the D.C. Federation of G vic Associations, and
t he Congress Hei ghts Senior Wl |l ness Center.
The division continues to refine our outreach
plan as -- and is actively scheduling events on
RCV.

Qur election worker division. In
preparation for the 2026 el ection cycle, the
el ecti on worker division has updated the
operations manual, hired trainers to facilitate
el ection worker training classes, provided
training to call center staff, and begun
schedul i ng el ection worker training classes.

ANC vacancies. W currently have 13
active ANC vacancies for the 2025, 2026 term
These positions are in different stages of being

filled. After candidate filing requirenents are
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nmet, an open vote of registered voters of the
affected SMD will be held during regularly
schedul ed ANC neetings. The deadline for
candidate filing for both the primary and
speci al elections is Wdnesday, March 18th at
5:00 p.m Candi dates should reviewthe
information in their packets to ensure they
arrive at the office with their paperwork and
order prepared to file. And that concludes ny
report. Thank you.

CHAI R THOWSON: Yeah. Thank you.

On the voter education and outreach
I ssue, | personally have attended three of the
ranked choice voting -- voter sessions, and they
were each really fabulous. Director Evans did a
great job |leading them General Counsel Stroud
and | were at one for the D.C. Bar. And they' ve
been really well received. | nean, the
information is really nicely presented, in terns
of the sanple ballot that we're show ng, how the
digital voting is going to work.

And in nmy own nei ghborhood, 1've
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received really nice and warm feedback from
menbers of our ANC who have seen it. So | know
there's a -- we have these stacked up one or two
a day now. The answer is yes to everybody who's
asked, and we have -- we've got a few dozen
nore, probably, to do in the next nonth or so.

So thank you to everybody who's out
t here, hel ping educate our voters on ranked
choi ce voting, especially, | think, with a whol e
ot of tinme fromDi rector Evans at a | ot of
t hese sessions. That includes, for the nost
part, evenings. So after a |long work day, |
have to al so attend and | ead a session from 7: 00
to 8:30, you know, sonetines 9:00, sonetines
weekends. It's really quite above and beyond,
so | wanted to recognize that. So with that,
CGeneral Counsel's report.

M5. STROUD: Yes. M very short report
today. So the first itemon ny agenda are
initiative matters. There are three initiatives
that we're going to be dealing with today. The

first one is the adoption of fornulations for
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Initiative Measure Nunber 86, which is the
Prohi biting the Force Feeding of Birds Act of
2026. And | just want to nmake sure that Cady
Wtt (phonetic) is present today, CGA-D Y. h,
there she is. She -- | see her hand raised at
the top. Kkay.

So by way of background, on January
14th of this year, the board ruled orally that
the Prohibiting Force Feeding of Birds Act of
2026 net proper subject requirenents and i ssued
a witten order to that effect on January 20th.

Thereafter, OGC staff prepared fornul ations for
t he neasure that were published in the D. C

Regi ster on February 20th, and on the board's
website prior to that. |In addition, a courtesy
copy of the draft formulations were provided to
t he proposer.

The board received a fiscal inpact
statenment in connection with the neasure on
January 21st of this year, and the board' s task
today is to adopt the short title and sumary

statenent for the neasure. And | just want to
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lay out what will happen in the aftermath of
that. After adoption, the board will notify the
proposer of the neasure via email of the exact

| anguage of the summary statenent, short title,
and | egislative forns -- form and submt the
formul ations to be published in at | east one
newspaper of general circulation on the board's
website and in the D.C. Register.

The publication in the D.C. Register,
which wll take place on March 13th, wll | aunch
a ten-day period during which any registered
voter who objects to the summary st at enent,
short title, and/or legislative formof the
measure, as formulated by the board, may seek
review in the Superior Court of the District of
Col unbi a, stating objections and requesting
appropri ate changes. Registered qualified
el ectors may also file objections regarding the
initiative with the Court on other grounds
during this period, including the board's
determ nation that the proposed neasure presents

a proper subject for initiative. That ten-day
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period will end on March 23rd.

And so with that, | would ask Ms. Wtt,
I f you have any comments with respect to the
formul ati ons.

And, Randy, if you could share -- yep.

|"mgoing to -- sinulations that were
prepared on the screen. So you'll see -

| f you could scroll down, Randy?

That the short title is The Prohibiting
Force Feeding of Birds Act of 2026, and it --
the summary statenent reads as follows. "If
enacted, this act -- this initiative wuld
prohi bit any person fromforce-feeding a bird
for the purpose of enlarging the bird' s" -- |
can't see.

Randy, if you -

RANDY: "Liver."

M5. STROUD: “"Liver." And -

Go back up, Randy.

"Enlarging the bird's |liver beyond
normal size. B, ban the sale or distribution of

any product resulting fromforce-feeding a bird,
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i ncluding foie gras. C, define force-feeding as
inserting a tube into the bird' s throat to
del i ver excessive food. D, provide for

enforcenent by the Departnent of Energy and

Envi ronnment during routine safety -- food safety
I nspections.” And that should be an end, and
we'll change that. "E, provide for civil
penalties.” And the legislative text has been

prepared to conformto legislative drafting as
due acts of the counsel. And so that is the
short title and summary statenent, and the
formul ati ons that were prepared by OGC staff for
the board' s adopti on.

| f you could go back up to the short

title and summary statenent, Randy? Yes. And

SO -

CHAIR THOMPSON: All right. Wwell,
t hank you.

|"ve had a chance to reviewthis. |
mul led it over last night. |It's very clear and

straightforward, to ne, and as is the title. So

with that, I'll nove that we adopt the short
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title and summary statenent that we have
prepared. And

VMEMBER GREENFI ELD: And 1'Il second. |
did read through this, and I'mfine with it.
It's good.

M5. STROUD: Ckay.

And with that, I'll ask for a roll call
vot e.

M. Chair?

CHAI R THOWPSON:  Aye.

M5. STROUD: Madam Greenfiel d?

MEMBER GREENFI ELD.  Aye.

M5. STROUD: And wth that, the board
has adopted the fornul ations for the Prohibiting
the Force Feeding of Birds Act of 2026. And the
next two itens on ny agenda are proper subject
heari ngs, and we have two neasures that will be
heard today in that regard. The first is the
D. C. Housi ng Moderni zation and Accessibility Act
of 2026. The second is the District of Col unbia
Li vi ng Wage for Al Anendnent -- for All

Amendnent Act of 2026.
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And so before we begin the hearings, |
just want to give a background with respect to
the board' s role in the initiative process.

Here in the District, voters are permtted to
participate directly in the |legislative process
via the right of initiative. The term
initiative, is defined in the District's Charter
as, "The process by which the electors of the
District of Colunbia nmay propose | aws, except
for |laws appropriating funds, and present such
proposed |aws directly to the voters of D.C. for
t heir approval or disapproval.”

Pursuant to D.C. Oficial Code Section
1-1001. 16, the board, upon recei pt of a proposed
initiative nmeasure, nust refuse to accept it if
It determnes that the neasure conflicts wth or
seeks to anend Title IV of the District Hone
Rul e Act or the District Charter, conflicts wth
the U S. Constitution, has not been properly
filed, was not acconpanied by a tinely filed
verified statenent of contributions which

consi sts of the Measures Commttee -- the
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Measure Comm ttee statenment of organi zati on and
report of receipts and expenditures, would
authorize discrimnation in violation of the
D.C. Human Rights Act, would negate or |imt a
budgetary act of the counsel, or would
I nperm ssi bly appropriate funds under applicable
D.C. Court of Appeals rulings. |If the neasure
does not suffer fromany of the aforenentioned
defects, it may proceed along the initiative
nmeasure process.

Again, the board has two neasures that
It nust assess to determ ne whether or not
proper subject requirenents are net. For each
proposed neasure, we shall proceed as foll ows.
"Il provide the procedural background for each
neasure, we'll hear from any opponents of the
nmeasure who have indicated that they wish to
provi de testinony, then from supporters of the
nmeasure, and conclude with the proposer.

| wll share what the Ofice of the
Attorney Ceneral and the General Counsel for the

D. C. Counsel have stated regarding the neasure
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I n the advisor opinions that they are
statutorily required to provide to the board,
and then nmake a recommendation to the board as
appropriate. The board may enter into executive
session to deliberate in accordance with D.C.

O ficial Code Section 2-575B4A and 13, or they
may render the decision orally fromthe dais.

In any event, a witten order wll issue

t hereafter.

And M. Chair, did you want -- which
order did you want to take first? On the
agenda, the Housing and Moderni zati on and
Accessibility Act of 2026 is first, but we can

CHAI R THOMPSON: Yeah. Yeah. Let's
start with the D.C. Housing Mdernization and
Accessibility Act.

We've -- this is a revised version of
sonething we very recently went over. And al so,
just to supplenent Ms. Stroud's comments, just
to state the obvious, you know, we on the board

don't have any position, in substance, one way
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or anot her, about any of these voter
initiatives, whether they're proposed or
approved for the ballot in the case of the
neasure we just approved. Qur role is strictly
to make sure that they conply with the statute,
whi ch derives fromthe charter itself.

So with respect to proper subject
matter, General Counsel just reviewed the
standard, so it's a -- really a gatekeeper
function that's neutral and nore procedural than
anything. | nean, we nmay need to drill down on
t he substance of constitutionality or sonething
like that, but on the ultimte nmeasure that, for
exanpl e, the Housing Act is proposing, we don't
have any position or opinions about whether it's
a good, or not good, or w se, or unw se, public
policy.

M5. STROUD: Ckay.

CHAI R THOMPSON: Want to give a
background on -

M5. STROUD: Yes.

So the -- again, the first neasure is
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the D. C. Housing Mdernization and Accessibility
Act of 2026. On January 19th, the proposer
filed a version, which, as we've said, is the --
this is the third version of the neasure that

we' ve seen, and they filed that and supporting
docunents at the board's offices. The board
previously rejected the second version by a
witten order dated January 20th, and the first
version was rejected prior to that.

According to its summary statenent and
| egi slative text, the neasure would, if enacted,
"Freeze rents for two years and, in future
periods of high inflation, when the regional
consunmer price index exceeds 5 percent, reduce
the maxi num permtted total rent increase for
rent-controlled units to 6 percent, call upon
the counsel of the District of Colunbia to
reduce the incone | evels of househol ds served by
t he Housi ng Production Trust Fund, or HPTF,
realign certain affordable housing prograns with
an upper eligibility threshold of 60 percent of

area nedi an i ncome, and revise affordabl e
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housi ng requi renents for |land sold or |eased by
the D.C. Governnent." The neasure al so provides
that its provisions with any fiscal effect wll
not take effect until they are funded in a
counsel - approved budget and financial plan as
certified by the chief financial officer.

On January 20th, the board's Ofice of
Ceneral Counsel requested advisory opinions from
the Ofice of the Attorney Ceneral and the
CGeneral Counsel for the D.C. Counsel. On
February 6th, the OAG i ssued an opi nion
concl udi ng the revised neasure i s a proper
subj ect, and on February 10th, the General
Counsel for the D.C. Counsel issued an opinion
that reached the same conclusion. And wth
that, | think it's appropriate to hear fromthe

opponents of the neasure, several of whom have

submtted testinony. And so |l wll -- let's see
if I can identify -- (inaudible). | think the
first opponent is Shawn Hi | gendorf of the -- and

| see M. Hilgendorf is present.

MR, HI LGENDORF: Thank you. Can you
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hear nme?

M5. STROUD: Yes. And if you could
just state your nane and business address for
the record?

MR, HI LGENDORF.: Sure. M nane is
Shawn Hi | gendorf, and ny busi ness address is
1615 New Hanpshire Avenue Northwest, 3rd floor,
Washi ngt on, D.C

M5. STROUD: Ckay. And you can
pr oceed.

MR, HI LGENDORF: Good norning, Chair
Thonpson and nenbers and staff of the Board of
El ections. M nane is Shawn Hi |l gendorf, as |
said, and I'mthe Vice-President of CGovernnent
Affairs for the D.C. Association of Realtors, or
DCAR. |I'malso a resident of Ward 6. M
witten statenment includes additional |egal
anal ysis and concerns with nmultiple sections of
t he proposed initiative, but ny oral
presentation will be a bridge for purposes of
time. DCAR is the District State Association of

Real tors and serves as the prem er voice of real
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estate in DC. Qur mssionis to protect and
pronote the interests of our approxinmately 3,000
menbers and their clients who |ive and work in
every ward of our city. Thank you for the
opportunity to present this testinony on the
behal f of the associ ati on.

Moving to the proposed ball ot
initiative, Section 2 purports to prohibit the
I ncrease of rent for any rental unit during the
period fromthe effective date of the section
t hrough the second anniversary thereof, except
for those units owned by or | eased to any person
by federal or D strict agencies. Section 2's
bl anket and ongoing restrictions on rent differ
substantively than the District's | ongstanding
rent-stabilization program Under rent
stabilization, housing providers may petition
for admnistrative relief in order to raise
rents due to hardship, capital inprovenents,
vacancy, or pursuant to voluntary agreenents,
anong ot her grounds.

Absent any path for adm nistrative
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relief, the proposed rent restriction

ef fectuates the taking of personal property

Wi t hout provision for just conpensation.

Af f ordabl e housing is an inportant government
goal and one that our organization supports, but
it is a burden that cannot rest solely on
housi ng providers. The Fifth Amendnent, quote,
"Saves individual property owners from bearing
public burdens,” which, in all fairness and
justice, should be borne by the public as a
whol e. The Suprene Court, in its |landmark Penn
Central case, considered a nunber of factors,

i ncluding the property owner's, quote, "Primary
expect ati on concerni ng use of the parcel, and
ability to obtain a reasonable return on its

I nvestnent in determ ning whether a | andmark
desi gnation represented a taking."

The president ballot initiative offers
no such consideration. The view that tenporary
regul atory takings in particular do not require
conpensati on has been called into question

repeatedly at the Suprenme Court. Justice
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Scalia, in a separate opinion in a case

i nvolving a rent-control ordinance, opined that
even if affordable housing is an inportant

probl em conpell ed subsidization by |andlords is
an i nproper and unconstitutional nethod of
solving the problem And while tenporary

t aki ngs do not al ways require conpensati on,
Justice Kennedy wote, in his consenting opinion
In Lucas v. South Carolina Coastal Council, that
it was well established that tenporary takings
are as protected by the constitution as

per manent ones.

Even Tahoe Sierra, a case which
chal | enged that principle, engendered a strong
di ssenting opinion from Chief Justice Rehnqui st
that rejected that -- the distinction between
tenporary and pernmanent takings as it regards to
the need to allow for conpensation. The
proposed ballot initiative, through its
conpr ehensi ve scope, |lack of consideration for
econom ¢ damages, or the settled expectations of

housi ng providers, and | ack of due process for
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relief, would present the courts with a dramatic
departure from precedent in D.C

As such, it invites constitutional
chal | enge, which has a |ikelihood of success
unl ess conpensation is provided for. As Section
2 of the proposed initiative, as circulated for
this hearing, is not a proper subject matter for
an initiative, in our opinion, the initiative as
a whole nust be refused. In ny witten
testinmony, we also raise concerns with Sections
4 and 6, but in the interest of tinme, |'ll defer
that to ny witten testinony.

Thank you, Chair Thonpson. |'d be
happy to answer any questions you may have.

CHAI R THOWSON: Yeah. Thank you very
much, M. Hilgendorf. | really appreciate you
and your coll eagues getting us focused on the
takings issue. | spent sone tine yesterday and
yest erday eveni ng readi ng about this in your
statenents, and it's sonething that |I'm focused
on today, and I -- |I'm hoping the proposers and

their counsel can maybe comment on this as well
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fromthe other perspective. But | read your
statenent and the cases you cited, and | thank
you for it.

M5. STROUD: Ckay.

MR. HI LGENDORF: Thank you.

M5. STROUD: And next, we wll hear
fromDavid Lew s of NAO P DC

And M. Lew s, if you could state your
nanme and business address for the record and
t hen proceed?

MR. LEWS: Thanks very nuch. Dave
Lewi s of Goulston & Storrs, 1999 K Street
Nort hwest, Suite 500. And thanks very nuch for
the opportunity to speak. |'m speaking today in
nmy capacity as a nenber of the DC Leadership
Commttee of NAIOP DC. My commttee
respectfully urges the board to reject the
bal l ot initiative before you at the nonent. |
al so submtted witten conmments to the board's
counsel last week, but |I'll take just a mnute
to sunmari ze ny coments here. And to

di stinguish my coments fromthe previous
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speaker, nmy comments will focus on the
constitution's contract clause, which is
I ncorporated into the Hone Rule Act. As noted
by the chair and his comments at the outset, our
request of the board is not to decide -- we're
not asking you to deci de whether the rent
control initiative before you is good policy.
Qur request is that the board determ ne whet her
this is proper subject for the ballot initiative
under the Hone Rule Act and the constitution.
In our view, it is not a proper
subject. Under the Hone Rule Act, the
district's |legislative power, including by
ballot initiative, is subject to the contract
clause of Article 1 of the U S. Constitution.
And under Section 1000.5 of the board's
regul ations, the board nust reject any
initiative that would violate the Honme Rul e Act
or the constitution. This initiative does
exactly that. The contract clause prohibits
| aws that substantially inpair existing

contractual obligations unless the inpairnment
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serves a significant and legitimate public
purpose and i s reasonabl e and appropriately
tailored to that purpose. Here, the proposed
initiative retroactively nullifies contracts and
| eases already enforced. It does not nerely
regul ate future contracts. |t freezes rents

I medi ately without a phase-in period, wthout
hardship relief, and without allowng | essors to
recapture bargain for increases after the freeze
ends. That is a substantial inpairnent of

exi sting contracts.

Under settled precedent, once a
substantial inpairnent is shown, the question
beconmes whether the law is reasonabl e and
appropriately tailored to a legitinate public
purpose, and that is where this initiative
fails. Unlike the district's existing rent
control reginme, the proposal contains no
| egi sl ative findings, no evidentiary record, no
har dshi p petition process, no individualized
review, and no tailoring to tenant need.

Existing D.C. rent control |aws include
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mechani snms for hardship relief and were enacted
t hrough | egi sl ative findings and deliberation.
Courts defer to those | egislative judgnents
because they refl ect bal ancing and tail oring.
This initiative, by contrast, is a categorical
and retroactive rent freeze. It permanently
nullifies bargain for rent increases with no
show ng of necessity and no consideration for

|l ess restrictive alternatives, and that

di stinction is constitutionally decisive.

The constitution allows for carefully
tailored regulation enacted with | egislative
findings to address legitimte public purposes.

It does not permt the whol esale retroactive
rewiting of existing contracts w thout any
justification. Because this initiative
retroactively and substantially inpairs existing
contracts and | acks the legislative findings and
tailoring required under the contract clause, it
Is not a proper subject for this -- for the
ballot. So for these reasons, we respectfully

urge the board to reject this initiative. Happy
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to take any questions at this tine.

CHAI R THOWPSON:  Yeah.

MR. LEWS: Thank you.

CHAI R THOMPSON:  Yeah. Thank you, M.
Lewis. And thank you for focusing us on this
second issue that we need to grapple wth under
the contract clause. | think in the last go
round, there was sone passing reference to these
two concerns, which we addressed in our prior
order, but they weren't really squarely
presented and briefed the way you all have done.
So -- and once again, | appreciate it. | guess
my mai n question on this, having read your
statenent, is: |Is there -- is there any case on
poi nt that has struck down a rent control [|aw,
sonething |ike this one, specifically under the
contract cl ause?

MR LEWS: Yes, thereis. It's in ny
-- it's cited inny witten nmaterials. There
was -- it's froma rent control ordinance that
was adopted via legislation, not via ball ot

initiative, in Berkeley, California. 1In the
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1980s, it struck down the rent control ordinance
at that point for the reasons, frankly, that I
just went through. And then not strictly rent
control, a nunber of ordi nances were adopted
during the COVID era that had simlar effects to
rent control, basically, you know, capping rents
or capping econom c benefits to the owners of
real property.

One of those ordinances in New York
Cty was struck in 2023, | believe. It's cited
innmy witten testinony from Friday, a case
call ed Mel endez (phonetic). That case is still
ki nd of navigating the federal court process,
but it's a second and nore recent exanple of
federal courts finding, under the contract
cl ause, that this type of action is
i nperm ssible. So to answer your question, yes,
there's precedent on -- directly on point.

CHAI R THOMPSON: Yeah. Yeah. | see
your footnote 9, Ross v. Berkeley. Ckay.

MR LEWS: Correct.

CHAIR THOMPSON:  All right. And you
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nmentioned that, | guess, a cure for
retroactively altering contracts of this nature
-- one cure mght be a legislative process
that's, you know, ful some and deliberate, and

i nvol ves taking in evidence, and wei ghi ng
factors, and elevating the public interest, and
that sort of thing. |Is that what you're seeing
In the case | aw?

MR LEWS:. Exactly. The council can
take this kind of action because they hold
heari ngs, they nmake findings, they produce
reports, which is just not possible, frankly, in
the ballot initiative context. And, you know,

I f you look at the existing D.C. rent control

| egislation, it's pretty lengthy, and it's very
nuanced. And it's been anended nultiple tines.
That's the right forumfor this kind of
policymaking. |It's very difficult to legislate

this way in a constitutionally appropriate

fashion via ballot initiative.

CHAI R THOMWPSON: Yeah. | guess that

answers ny question. | nean, how would voters
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possi bly provide such deliberative process in
the formof a voter initiative? Only a

| egi sl ative body |ike the council could do that,
so it just -- | don't know what to make of it.

It mght be a concern that there's this inplicit
limtation on the voters' rights to propose
certain types of initiatives that woul d
ordinarily be subject to a nore | engthy

del i berative process, but | guess it's sonething
we got to figure out, so -

MEMBER GREENFI ELD:  Yeah.

MR. LEWS: Respectfully, Chair, |
don't think it's an inplicit limtation. |
think it's an explicit limtation. The Hone
Rul e Act explicitly says that voters cannot, by
ballot initiative, do things that would violate
the Hone Rule Act or the constitution. So |
woul d characterize the limts on what ball ot
initiatives can acconplish as very nuch
expressly [imted.

CHAI R THOMWPSON: Yeah, no, | appreciate

that voter initiatives can't violate the
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constitution, but a step beyond that is, well,
what woul d pass nuster for a |egislative body?
W' ve got a wedge now between that and what

m ght pass nuster for a voter initiative. And
the paradox is, in theory anyway, our voters
shoul d be able to propose any |egislation that
our el ected council can propose. So it's
cutting agai nst one part of our deliberative --
of our | egislative approach, which allows voters

to propose | egislation and not the other nore

common side, which is the DC Council. And naybe
that's fatal. | don't know, but it's -
MR LEWS: Wll, | nean, there are

| ots of other ways that voters can now pass

| egi sl ation, you know, | nean, but earlier
efforts in this -- in this realmwere rejected
for sonme of those reasons, you know, can't

affect the budget, that kind of thing. So
there's all kinds of things that voters can't do
that the council can do. This is just another
of a long |ist.

CHAI R THOMPSON:  Yeah.
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M5. STROUD: So, M. Lew s, the council
coul d enact this |egislation.

MR LEWS: O sonething simlar toit.

| mean, | think the point that we're nmaking
here is, this legislation is very, very broad
and unfocused in a way that -- | nean, if the
council were to take this up, you know, w thout
havi ng hearings, w thout nmaking | egislative
findings, et cetera, | think it would fail the
sane way. But the reality is the council
doesn't work that way, right? They have
hearings, they make findings, there is
conprom se. That's the difference between
| egislating in the council context versus
| egislating by ballot initiative.

M5. STROUD: kay.

CHAI R THOMPSON: Thank you. | really,
once again, appreciate you getting us focused on
this, and | think you' ve raised a very
reasonabl e and worthy argunent under the
contract clause, so we'll keep thinking about

it.
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MR LEWS: Thank you.

M5. STROUD: The next individual who
requested to speak is Eric Jones of the
Apartnments and O fice Building Association of

Met r opol i tan WAshi ngt on.

M. Jones, if you could state your nane

and business address for the record, and then
pr oceed.

MR. JONES: Good norning, everyone.
nane is Eric J. Jones. | amwth the Apartnent
and O fice Building Association of Metropolitan
Washi ngton. Qur office address is 1025
Connecti cut Avenue, Northwest Washington, D.C.,
Suite 1005, and the zip code is 20036.

(I naudi bl e) Apartnent and Buil ding Associ ation
of Metropolitan Washington is a principal
nmenber shi p organi zati on representi ng conmerci al
office buildings and multi-famly properties

t hroughout the G eater Washi ngton Metropolitan
Division. Qur nenbers own or nmanage nore than
150 mllion square feet of commercial space and

over 450,000 nulti-famly units across the
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district of Maryland and Virginia. In the
district, our nmenbers own or manage nore than
120,000 multi-famly units and over 75 mllion
square feet of conmmercial space.

Just in a matter of tinme, I'"'mgoing to
touch briefly on one part of our testinony,
whi ch highlights Section 2 as a proposed
initiative. This needed a designation of an
energency, a violation of power exclusively
given to the executive el ected branches. The
Home Rul e Act expressly authorized the
district's mayor and the executive to issue
ener gency executive orders, as outlined by DC
Oficial Code 7-2304. Revisions in this
initiative would i npose a proactive and
retroactive rent freeze wthout properly
i dentifying an energency, defining the
energency's tineline, or designating an
energency by the executive.

Additionally, the district's charter
aut horizes the Council of the D strict of

Col unbia to enact resol utions, establishing
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enmergenci es and tenporary legislation for 90 and
100 -- I"msorry, 225 days respectively. This
initiative woul d supersede those authorities by
creating a fal se energency to freeze rent and
transfer that authority to the rent

adm nistrator. Previously, courts have

recogni zed that in the district, a rent feeze
may take effect only during an energency, not
after the energency has expired, as in Block v.
Hirsh 256 United States 135, 1921 and the
Chastleton Corp. v. Sinclair, 264 in the USA in
1924. Notably, proposed initiative further
exceeds the district's statutory authority as
granted by congress and that it provides no

wor kabl e pass t hrough nmechanismfor a | andl ord
to recover increased cost or hardship exenption

systens, as previously stated by M. Lew s.

Real ly quickly, in addition to that, we

have several other constitutional issues and
concerns that we would quickly raise, and |
think we highlighted this somewhat in our

witten statenent. The first would be Fifth
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Amendnent to take this loss. The initiative

I nposes an i nmmedi ate two-year rent freeze and
addi tional automatic freezes tied to inflation,
found any nmechani smfor individualized review,
cost recovery, or relief based on the actual
operating conditions.

Courts have recogni zed that rent
regul ati ons may constitute a regul atory taking
when they prevent property owners fromearning a
fair return or force owers to absorb
inflationary costs indefinitely. Fourteenth
Amendnent (i naudi bl e) due process concerns. The
initiative inposes sweeping econom c
restrictions without findings tied to marketing
conditions, adm nistrative discretion, or a
mechani smto account for property specific
ci rcunmstances. Econom c regulations that are
arbitrarily irreputable or disconnected from
| egiti mate governnent interests raise serious
substanti al due process concerns. Also, as
previously nentioned, Article 1, Section 10,

Cl ause 1, inpairnent of contracts, by
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retroactively limting rent increases permtted
under existing |aw and private agreenents, the
initiative risks substantially inpairing
contracts, thereby triggering the contract

cl ause.

In the matter of tinme, we thank you for
the opportunity to present and are open to
answeri ng any questions you nay have.

CHAI R THOMWPSON:  Yeah, no questi ons.
Thank -- yeah, thank you very nuch. | -- you
al so got nmy brain focused on the substantive due
process concerns. | guess that overlaps, to
sone extent, with the inpairnent of contracts,
but -

MEMBER GREENFI ELD:  Yeah.

CHAIR THOMPSON: -- ny law -- ny very
ol d and dusty | aw school brain sonehow cane up
with the phrase Lochner, 1905, which we all read
about in law school as liberty -- the beginnings
of the liberty substantive due process conponent
of the Fifth and now Fourteenth Anendnent, so

it's -- | guess that's in play as well.
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And | guess | guess | sort of make
reference to all that to sort of note that our
board of elections were called upon to consider
t hese kind of conplex constitutional questions.

They're a little bit above our pay grade.

These are the kinds of heavy questions you woul d
expect the Suprene Court or, you know, a court
of law to decide after full briefing.

But nevertheless, there is this sort of
side door into constitutional analysis through
our proper subject matter determ nation, so we
have to -- we have to grapple with these things
ourselves. So | appreciate this briefing, and
it -- we'll conme back to this later, but it -- |
think -- | would note for the record, we don't
have any briefing on this fromthe Ofice of the
Attorney CGeneral or the D.C. Council's general
counsel or the proposers, so |I'm hoping we can
bal ance that out. Because if we're going to
undertake this heavy lifting ourselves, | feel
like we need a little bit of balanced gui dance

fromboth sides, so -- but | think you all
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certainly have it covered. And | think we have
one nore person commenting, who wote an
excel l ent testinony as well.

MEMBER GREENFI ELD: Yes. W have Erika
Wadl i ngton fromthe D.C. Building Industry
Associ ati on.

And, Ms. Wadlington, if you could,
state your nane and business address for the
record, and then proceed.

M5. WADLI NGTON:  Good norning. |'m
Eri ka Wadl i ngton with D.C. Building Industry
Associ ation. W' ve recently noved offices.
W're | ocated now at 700 K Street Northwest. So
|"'m here today to represent DCBIA. |'malso a
Ward 5 resident.

This nmorning, we're here to discuss the
D. C. Housi ng Moderni zati on and Accessibility Act
of 2026. And once again, the question before
you i s not whether rent policy is good or bad,
nor is DCBI A here to debate housing policy
pr ef er ences.

The only question is whether this
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nmeasure is a proper subject for the initiative
process under the D.C. Charter. It is not.
First, Section 2 raises a serious constitution

I ssue under the Fifth Amendnent. As nentioned
bef ore, under Penn Central Transportation v. New
York City, courts have eval uated whet her a

regul ation can go too far by exam ning economc

I npact, the interference with reasonabl e

I nvest nent - backed expectations, and the
character of governnent action.

Here, the initiative proposes a
categorical two-year rent cap, followed by
automati c annual freezes whenever CPl exceeds 5
percent. |t also applies the, quote,

“Not wi t hst andi ng any ot her provision" quote of
the Rental Housing Act, neaning it suspends
exi sting hardship petitions and adj ust nent
mechani sns that currently protect against that
confi scatory outcones.

Additionally, to underscore the
interference wth distinct investnent --

I nvest nent - backed expectations that Penn Central
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exam nes, this proposed neasure woul d i npact
that as well. Property owners subject to the
Rental Housing Act currently operate within a
rent stabilization framework that includes
annual adjustnents and includes hardship
petitions, as nentioned, but Section 2 alters
that, that framework on which those investnents
and those financial decisions were ultimtely
made.

So for the record, tenporary
regul ations are non-i nmune fromthe takings
scrutiny, as nentioned before. The fact that
Section 2 is | abeled "Tenporary" does not
resol ve that constitutional question. The
Suprenme Court made that clear in Tahoe-Sierra,
and under | ongstandi ng district court precedent
in Karrick v. Cantrill, fixed rent regul ations
that prevent a reasonable net return are al so
unconstitutional. The constitutional question
this measure presents is serious and non-
frivolous on its face. That alone places it

beyond the initiative's power.

Neal R. Gross and Co., Inc.

46

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

Finally, the initiative conflicts with
the structure of the Honme Rule Act. Title IV of
the Honme Rule Act vests legislative authority in
the D.C. Council to enact and anend laws. In
Jack Spicer Real Estate v. Gassaway, the D.C
Court of Appeals confirned that congress
del egated rent regulatory authority to the D.C
Council's | egislative judgnent.

That included the authority to design
the regul atory framework, but Section 2 of this
initiative replaces that ongoing | egislative
di scretion wth an automatic sel f-executing CPI
trigger. So once enacted, it operates
nmechani cally and i ndependently of D.C. Council's
judgnment. The council could -- would be bound
by a rigid fornula, unless and until a voter-
approved neasure were anmended or repeal ed this.

It is not sinply legislation. It is the
renoval of discretionary policynmaking authority
that entrusted the D.C. Council under the Hone
Rul e Act.

The significance of Jack Spicer Real
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Estate is not nerely that rent control |aws are
permssible. It is that D.C. Court of Appeals
has already interpreted Congress's del egation
and concluded that rent regulation authority
resides with D.C. Council.

So in sum this neasure presents
serious constitutional questions under the
t aki ngs cl ause, the contracts clause, which
you' ve heard, and it also restricts the
council's delegated | egislative authority and
di scretion. Because those conflicts appear on
the face of the initiative, it is not a proper
subject for the ballot. W're happy to answer

guestions at this tine.

CHAIR THOMPSON: | thank you very nuch.
| don't have any questions. | think -- along
with the other testinony, | think we got a

pretty good picture of the opposition view on
this.

VMEMBER GREENFI ELD: Okay. Now we w ||
turn to the proponents and then the proposer.

In ternms of the proponents, we have Adam
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Ei di nger.

And if you could, state your nane and
address for the record.

MR EIDINGER. Yes. Sure. M nane is
Adam Eidinger. |I'mthe treasurer for Mre
Affordable D.C. | -- ny address is 2448
Massachusetts Avenue Northwest, Washi ngton, D.C
20008.

|"'mnot a constitutional |aw expert.
|''man activist. And, you know, | want to just
bring this back to reality here. And the
reality is that we've gone through three

versions of this with sone of the best attorneys

on the district payroll, and there has been
rejection, and now there was exception -- | nean
acception. It was accepted. W were told that

this is a proper subject matter from your own
analysis fromthe board and fromthe attorney
gener al .

O course, the real estate industry,
whi ch has undue power and influence over the

council and prevents the council from passing
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| egislation like this through their powerful

| obbyi sts -- of course, they're going to cone
here and raise constitutional clainms to say that
the attorney general and the general counsel are
wr ong about making this a proper subject matter.
O course, they're going to do that. They're
going to cone up with argunents.

When you're a renter, telling your
| andl ord you don't want to pay a rent increase
because not hi ng has changed about the service
you' re being provided at all, like zero
I nprovenents, doesn't fly. Like, you have to
pay. They will charge you nore. They wll cone
after you with lawers for this.
VWhat we are proposing is incredibly

fair because it applies to all landlords, all

| andl ords renting to district residents, and it
doesn't except any of them So when they talk
about, oh, you need to have special provisions
for contracts that are going to have to be
changed. You're going to have to have speci al

al | onances. You know, we're going to have to
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have an appeal process. These are all things
they would like to I obby for in the council that
they -- if this was going through the council.
But the ballot initiative process gives the
proposer the right to draft the initiative the
way they want to as long as it is a proper
subject matter, and this is.

So you know, com ng at us with saying,
It should have this, and it should have that --
wel |, do your own ballot initiative, folks,
i ke, who are criticizing this. Do your own, or
go to the council and | obby. Because we know
this battle initiative will nost |likely be
nodi fied by the council after it passes, but |et
the voters weigh in. Don't take away this
denocratic process because there mght be a
constitutional challenge down the |ine, or
district attorneys, you know, for the board wll
have to defend a constitutional perspective, you
know, on the law that they currently agree with
with us. At least | thought they did.

So you know, |ike, renmenber what this
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process is about. [It's about involving the
voters. W have such a weak ballot initiative

law. We can't spend noney. And we're not. The

council will control that if there is any cost.
And, you know, we can't -- there's so nuch we
can't do. It's not enforceable, you know?

And so they can just change it, and
they will. This -- these folks you heard from
today will | obby the hell out of that council
after this passes. And, you know, sone of the
changes, | would even say, are reasonable. Sone
of the things | heard today were reasonabl e, but
we just can't put themin a ballot initiative.
But that's not the reason to kill the ball ot
initiative, saying it's deficient in sone
t hi ngs.

And, you know, |'m a businessnman, and
| ' ve been in so many rent negotiations over the
years for real estate that |I've lived in, as
wel | as havi ng businesses in. And you are not
in a strong position. You really are not.

Li ke, as the renter, you are in a very weak
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position. You kind of are at the nercy of the
| andl or d.

And it's tine to | evel the playing
field, folks. It's tine to, you know, bring
sone justice to incone inequality when the
majority, the vast majority of D.C residents
are renters. And we don't -- we -- every year,
the rent goes up 3, 5, 10 percent, no pushback.

This is the pushback.

So | urge this board, as |I conclude, to
-- don't buy these constitutional argunents that
are hypothetical. Don't go -- don't get lost in
the weeds here. Let the voters vote on a very
sinple and straightforward neasure that, you
know, is easily understood.

| mean, | encourage people to go to
nor eaf f or dabl edc. org and use our rent
cal cul ator, where you can type in your rent and
you can see how nuch you wll save in the first
two years of this initiative. And it's the sane
for everyone. The calculations are the sane for

everyone. This is not unfair to the | andl ords,
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to the owners, who have -

CHAI R THOMWPSON: Ckay. Thank you -

MR. EIDINGER  -- massive anounts of
equity, by the way. Let's not forget. They
have equity. Thank you.

CHAIR THOMPSON: Al right. M.
Ei di nger, thank you so much. And one point you
made that | really appreciate it, and I -- it's
forenmost in ny mnd is to respect and honor the
ability of voters to propose initiatives of
their choosing and to |l et the voters decide
whet her they think that is a good or bad idea
for our city.

| mean, that's -- if there's a
presunption or a default, you know, standard,
that -- that's our standard. It's -- you know,
we favor ballot access for candidates, right, if
there's -- you know, all of the -- all other
t hi ngs equal, any kind of a close call, you
know, coin flip, you favor the candi date naking
the ballot so the voters can decide and the

initiative is kind of |ike a candidate. You
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know, it's -- we're just deciding whether it's
going to be on the ballot. That's it.

So | nean, | hear you when you talKk
passi onately about why you think it's a good
| aw, but that's not particularly relevant to us.

But what is relevant is your point that we

shoul d be respectful of the voter's ability to
decide. That's tenpered by a coupl e things.
And | think -- | don't mnd saying |'m-- you
know, I'll give you the point that you've cured
the appropriations issue by your revision of
Section 4. That was the holdup last tinme, and |
don't -- it's not even been raised again. |
t hi nk you' ve got that one fixed, as the two
| egal opinions have stated fromthe OGC and the
CGeneral Counsel's -- | nean, the DC Council's
GC.

| mean, | don't think anybody ever had
an issue wth Section 6, and | don't see any
concern about the voters taking over sone core
function of the D.C. counsel. That's a

structural aspect of what the DC Council does,
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because the voters can do whatever the DC
Council| does. But even in the real mof a voter
initiative, you -- it still can't be sonething
that violates the U S. Constitution. And, |
nmean, | hear your comments about the opponents,
but for the nost part, they were ad hom nem you
know, comments about who they are. So our job
Is just to focus on the substance, and so we'l|l

try to do that.

And | think naybe counsel -- M.
Sandler will start to address -- will address
sone of the legal issues, |like the Penn Central
case, and we'll just try to figure it out. But

we're always going to keep in m nd the paranount
I nportance of giving voters the opportunity,
when we can under the test, to nmake the call on
whet her they like or don't |ike sonething --
| egislation like this.
M5. STROUD: And next, we will have M.

Joseph Sandl er, who is Counsel for the proposer.

But first, | just want to ascertai n whether or

not the proposer, Salim Adofo, is here, and he
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can have the opportunity to speak as well if he
woul d Ii ke.

So M. Adofo, | see that your handl e
is, "Friends of Salim Adofo." |Is that you? And
If so, you can state your nane and address for
the record, and we'll hear fromyou and M.

Sandl er. That is your -

MR ADOFO Oh. Good norni ng,
everyone. Can you all hear ne?

MS. STROUD: Yes.

MR ADOFO Al right. | would like to
defer to ny legal counsel at this tine.

M5. STROUD: Thank you. Thank you.
And we will hear from M. Sandler.

MR. SANDLER: Thank you. Can you --
yes. Can you hear ne?

M5. STROUD: Yes, we can, Joe.

MR. SANDLER: Okay. Thank you very
much.

The chairman noted that this -- these
supposedl y heavy constitutional issues were only

referenced in passing in the extensive testinony
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previously submtted by the | andlord | obby, wth
respect to the initial version, and all of a
sudden, this has becone their central focus.
There's -- the reason for that is that while
these are, you know, significant issues,
ultimately, their position is wthout nerit.

Let me start with the contracts-cl ause
Issue first. The test, according to the D.C
Court of Appeals, inthe D.C. Metro Police
Departnent case, 301 A Third 714, "To establish
a violation of the contracts clause, a party
must denonstrate there's been a substanti al
I npai rnment, contractual relationship. The
I mpairment is not justified by a significant
| egitimate public purpose, or if so justified,
the inmpairment is not based upon reasonabl e
conditions of a character appropriate to the
public purpose justifying the |egislation's
adoption.™

The -- with respect to the substanti al
inpairnment, first of all, it's not -- there's no

-- the idea that it's retroactive is conpletely
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speculative. If this were in effect today, we
were nowhere near the CPl trigger, and there's
no, you know, specific reason to believe that
when this is passed, the CPl will not be bel ow
this, so that everyone will have the
expectation, when their | eases are renewed, that
this lawis in effect.

Secondly, it's not permanent. After
the two-year period is over, there's nothing
what soever to stop a landlord fromconpletely
recouping, wth interest, through a rent
I ncrease. We're not tal king about the rest of
the rent control, which applies to very, very
smal | portion of D.C. housing. But the -- wth
respect to the vast majority of the housing,
rental housing, |andlords could conpletely
recoup it.

Even assum ng, though, that there is a
substantial inpairnment, this issue with the
contracts has cane up a lot. They're citing
cases in 1978, you know, 1922, whatever, the

Mel endez case, which is in the mnority. The
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provi sions tenporarily restraining rent

I ncreases and preventing | andl ords from
enforcing rental contract |eases were litigated
extensively. Those kinds of provisions were
enacted by many states and |l ocalities during
Covl D

| f you | ook at the substantial majority
of those cases rejected, and |'mgoing to cite
two of them today because the | anguage -- a
contracts-clause chall enge to those provisions.
And the reason is that the -- in terns of the
justification that has to be shown, it's the
rational basis test. [It's -- any significant
publ i ¢ purpose, you know, will justify this in
terms of the contracts clause anal ysis.
And et ne cite just two cases.

There's one fromUnited -- fromthe District
Court in Maryland, which challenged the | ocal

| aws of nunber of jurisdictions in Maryl and
during COVID, restricting |landlords from

I ncreasing rent or assessing late fees. This is

W | owbr ook Apartnent Associates v. The Mayor of
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Baltinore, 536 F Supp Third 428. The Court
found that those provisions, for purposes of the
contracts-cause analysis, substantially inpaired
the rights of the landlords, but found that the
chal | enges could not neet the second and third
el ements of the test because it was such a | ow
bur den.

The -- several -- to quote the courts,
"The acts here easily pass that, nerely
contending there is a better way they not carry
their burden.” It's basically the rational
basis test, and, "As expl ai ned above, the Acts
here easily pass that test. There's nothing in
the record to suggest the acts were irrational
or illegitimate. And although Plaintiffs have
suggested ways they coul d' ve been tailored nore
precisely, this Court is constrained to defer to
the Defendant's | egislative judgnents."” And
here, the District Court of Maryland is citing
the U S. Suprene Court case of Energy Reserves
G oup.

Simlarly, the Court in -- and, | nean,
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this is one of -- you know, just, again, there
are so many cases com ng out of the COVID era,
but this is out of the Eastern District of New
York, Federal Court in Brooklyn, Conmmunity
Housi ng | nprovenent Program 492 F Supp Third
33, challenging the entire rent-stabilization
l aw, including the COVID era anmendnents. Again
finding substantial inpairnment, but saying that
where the affected contract is between private
parties, courts nust accord substanti al
deference to | egislature's concl usi on about how
to effectuate those purposes, and upheld the |aw
agai nst the contract's chall enge on that basis,
finding, you know, a valid |egislative purpose.
Now, with respect to |egislative
pur pose, which, again, we're -- it's rational
basis, very, very |low bar, the | andl ord | obby
suggests that it's inpossible to even, you know,
consi der that test because there's no
| egislative findings wwth the ballot initiative.
The fact of the matter is that in D.C, unlike

California and sone of the Western states, the
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| egi slative format, proper |egislative formfor
a ballot initiative, does not include
| egi sl ative findings.

Fromthat, the landlord | obby asks this
board to infer that, therefore, there's no
possibility that any ballot initiative that
requires justification, |egislative purpose, as
part of a constitutional analysis, which, of
course, is comon, talk about Penn Central in a

m nute, you know, could not pass nuster. That

I's an untenable position. It is clear that
they're tal king about, well, it's inplicit, you
know, that they -- no. The courts have rul ed,

the D.C. Court of Appeals has ruled tine and
again, as the chairman pointed out, that the
regul atory power, not involving appropriations,
of the people, the District voters, is co-
extensive with that of the D.C. counsel. That
is an explicit principle of D.C. |aw that has
been reaffirmed tinme and again, and they are
asking this board to reject it. And that just,

you know, will not fly.
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| -- just back to the substanti al
inpairnent, | do want to nake one other point |
forgot to make. In addition to the fact that
it'"s not in effect, it's not retroactive, it's
not permanent, there -- the idea that they can't
avai | thensel ves of the hardship petition
process in the existing law is bogus. Nothing
inthis initiative anends that aw. The thing
(i naudi bl e) notw t hstandi ng, you don't read that
to nean there's no -- you know, that the
procedural things don't apply. It neans that,
you know, the fact that nost of the rent-control
| aw doesn't apply to housing, notw thstanding
that, this tenporary rent freeze for very, very
hi gh CPlI situations, you know, would cone into
effect. So that -- that's not true that there's
no hardship relief.

Let nme just quickly -- the Penn Central

anal ysis, there's seven factors. | won't go
into all that. It's the -- but the key one is
very -- you know, is very simlar to the

contracts clause, and that is, if there's a
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legitimate -- you know, a legitimate state
pur pose, then the Court finds that there's no --
you know, there's no taking. And | will read
fromthis sane case, fromthe US. -- the
Maryl and District Court in WIIowbdrook, which
al so undert ook a takings analysis, the due
process clause, and found that, "The Supreme" --
and I'll read fromthe decision, "The Suprene
Court's precedents requires substanti al
def erence to governnent actions taken to protect
the public. As the Suprene Court has found, a
regul ation which," quote, "arises froma public
programthat adjusts the benefits and burdens of
economc life to pronote the common good does
not constitute a taking requiring government
conpensation.” And here, the U S D strict
Court of Maryland is citing Connolly v. Pension
Benefit PBGC, 475 U.S. 211.

So obviously, this is not -- you know,
we don't have hours to argue this, but | would
just urge the fact that the attorney general and

the general counsel of -- the District of
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Col unbi a Counsel found no, you know,
constitutional infirmty in this, nor did the

| andl ord | obby, until they discovered that their
ot her argunent, you know, wasn't working. And
we woul d just urge the board to go with the

maj ority of the cases that were decided during
the COVID era and reject these constitutional
chal l enges. Thank you very nuch, M. Chairmn,
menbers of the board. Happy to answer any
guesti ons.

CHAI R THOMPSON: Wl |, that was
extrenely hel pful and very much appreci at ed.
guess ny main question is, are you able to
submt a witten statenment with the substance of
what you said and the citations that you
mentioned to help us out here?

MR. SANDLER: Yes, we'll doit. O
course, we'll submt anything that's hel pful to
t he board.

CHAI R THOMPSON: Ckay. And that would
be nost appreciated. | think naybe the point

|"'mtrying to nake is, we don't -- | nmean, now
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that these two argunents have been nmade, and for
what ever reason they weren't nade with as nuch
enphasis before. | guess that really doesn't
matter.

We're | ooking at these two argunents,
and we don't want to just brush them aside, you
know? We've got to do our honmework and
under stand, you know, why they don't apply if
they don't apply. So you know, you cited sone
really good cases, and | -- you know, | read --
| reread Penn Central. | don't know if | had
read it in | aw school or not, but it approved
the governnent -- | don't know if "taking" is
the right word, but, you know, designation -

MR. SANDLER: (i naudi bl e) taken.

CHAI R THOMPSON: -- (i naudi bl e)
historic. 1'mglad because it's a beautiful
train station, you know? Wuld have | ooked |ike
New York Penn otherw se, but -- and a lot of the
cases that the opponents cite for the test, when
you | ook at them they in fact upheld the

governnment programregarding rents or otherw se.
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And they're citing those cases really nore by
di stinction and nore for their test, but when
you |l ook at the result, it's favorable to you
and you're right. They did cite, like, a 1922
case and, |ike, a 1938 case, and | just don't
know what to nake of those.

Sol'd love to see your analysis and
citations to these nore recent cases, like the
District of Maryland case, and just to help us
wite this up. I'mnot prejudging it. | don't
know how we're going to cone out, but we just
have to -- we just have to take it
consci entiously and do our honeworKk.

M5. STROUD: And when woul d you I|ike
that to be submtted, M. Chair?

CHAIR THOMPSON: | don't have a
deadline. | nean, it's really -- | nean, |
t hi nk probably what we're going to do
monentarily is take this under advi senent
pendi ng additional briefing, soit's not --
we're not -- we would ask your -- kindly ask for

your understanding that we have a | ot of other
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things to do in the next, you know, two or three
nmont hs. But, you know, if you give us an
obligation, we'll fulfill it, but -- so, you
know, if you get this to us in five days, fine.
W'll look at it and turn it around. But if
you need -- if you tell nme you need a nonth,
that's fine too, because got other things to do.

MR. SANDLER: Five days is nore than
enough tinme. Thank you, M. Chairnman.

CHAI R THOMWPSON: Ri ght.

M5. STROUD: Thank you. So we're
taking this matter under advi senent.

CHAI R THOMPSON:  Anot her question | had
for General Counsel Stroud is, is it possible to
ask the OAG and the general counsel of the DC

Council to supplenent their letters? Are they

M5. STROUD: We can certainly ask.

CHAI R THOMPSON: Are they vowed to
I ssue witten statenents on proper subject
matter?

M5. STROUD: Advi sory opinions on
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proper subject proceedings.

CHAIR THOMWPSON: And they haven't --
nei ther of them addressed this issue in either
of their letters, and | -

M5. STROUD:. Except to say that they
nmet all of -- they net -- of all other proper
subj ect requirenent side of the |aw
appropriating funds.

CHAI R THOMPSON:  Yeah. They did it in

M5. STROUD: Yeah.

CHAIR THOMPSON: -- in a sort of a
broad, sweeping manner, and | know t hey have
other things to do too, but I think it would be
nost hel pful if they each took sone tine to do a
little research and -- because they'll be com ng
at this independently. | nean, | expect the
proponent, obviously, to conclude that there's
no problem here, but | would appreciate an
I ndependent opi nion fromeach of those sources
to help us then turn to the job that we have to

do.
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M5. STROUD:

CHAI R THOMPSON:

M5. STROUD:

of the general counsel

Ckay.
So -

So we wll

for the council

71

certainly ask

and t he

O fice of the Attorney GCeneral

to provide

suppl enmentary advi sory opinions with respect to

the question of the constitutional objections

rai sed by the opponents to the neasure in their
subm ssions to the board.

CHAI R THOMPSON:  Yeah, exactly.

And for the opponents that are

listening, we'll -- you know, you'll obviously

have the opportunity to review those statenents

as they're received and
sure that we're hearing

fromboth sides on this.

comment further to make

- continuing to hear

And then we'l |l

try to

turn it around --

turn it around as fast as we

can, maybe at our next regular board neeting, if

we have to address (i naudible).

Sowth that, | -- I'"ll make a notion

that we take this matter

under advi senent

pendi ng recei pt of these additional
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statenents, and resune deliberation at a |ater
time, if possible, at a regular board neeting.

M5. STROUD: So additional witten
statenents, as well as, if they do agree to our
request, further supplenental advisory opinions
fromthe Ofice of the General Counsel for the
council, as well as the Ofice of the Attorney
General ?

CHAl R THOMPSON: Correct. Correct.

M5. STROUD: Ckay.

|s there a second?

MEMBER GREENFI ELD: Yes, | second.

M5. STROUD: Okay. And with that, we
will take a roll call vote.

M. Chair?

CHAI R THOMPSON:  Aye.

M5. STROUD: And Madam G eenfiel d?

MEMBER GREENFI ELD:  Aye.

M5. STROUD: Okay. And with that, we
wll -- the board will take the matter under
advi senent pendi ng the subm ssion of

suppl enentary filings with respect to the
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question of constitutional objections raised to
the measure and the -- any opinions that are
submtted further by the Ofice of the Attorney
CGeneral and the general counsel for the DC
Council. And following that, the board w |

I ssue a ruling based on the entirety of the
record at its April neeting, if we're done by

t hen.

CHAIR THOMWPSON: | f possi bl e.

M5. STROUD: |If possible. The -

CHAIR THOMPSON: Did you have a final
coment, M. Sandler?

MR, SANDLER: Just -- it -- well, just
as a procedural matter, M. Chairman, isn't it -
- wouldn't it be the normal course not to wait
until the next regular board neeting, but just
when the board has sufficient briefing on this,
to just do kind of a del ayed executive session?

| mean, we -- we're obviously concerned about
the delay, particularly given these argunents
weren't tinmely raised to the earlier version,

whi ch had the identical provision.
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MS. STROUD: So the board could i1ssue a

ruling prior to the neeting. And so | guess the
procedure would be to go into closed session to
del i berate, and we could do that after the
neeting, to say that the board is going to take
the opportunity to deliberate pending the

subm ssi on of the docunents that we di scussed.

MR. SANDLER:  Thank you.

CHAIR THOMPSON: Yeah, and I'IlIl just
add that it's, | guess, wthin the discretion of
the chair, so -

M5. STROUD: Right.

CHAIR THOMPSON: -- we do have all
these (inaudible) and we can imediately go into
cl osed session, Karyn and |, and decide and then
announce it. That's fine. |I'mjust guessing it
m ght align with the next regular board neeting,
so | just nention that because it m ght be
coi ncidental and efficient for us to take it up
at that tine.

M5. STROUD: And there's a question

fromM. Wadlington, if -

Neal R. Gross and Co., Inc.

74

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

CHAI R THOMPSON:  Yeah.

Ms. WAdI i ngt on?

M5. WADLI NGTON: Thank you, M. Chair
and nmenbers of the board. | do have a couple
guestions about that process for feedback. W
woul d |i ke that opportunity to respond, and as
you shared, that once the materials are
provided, that the -- those w tnesses today can
have an opportunity to respond. So | do want to
ask about that timng, and secondly, | am
famliar with the board's regul ar schedul ed
nmeeting cadence, but if you're proposing to not
neet on that cadence, then -- or that frequency,
then how will the public be notified and be able
to participate in that regard?

M5. STROUD: We will issue a notice if
there is any proceedi ng outside of a regqular
board neeting. So if it's a special board
neeting, and it probably won't need to be, then
we will issue notice, and then we wll inform
certainly the parties that submtted testinony

Wi th respect to this matter.
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CHAI R THOWPSON:  Yeah, we'll -- and
we'll make sure you get all -- anything that's
subm tted and have the opportunity to reply. |
know you all have different constituencies, but
you mght join forces and submt a conbi ned
opposition statenent regarding these two issues.

M5. WADLI NGTON: Thank you for that.

M5. STROUD: And with that, we'll nove
to the next proper subject hearing, which is for
the District of Colunbia Living Wage for All
Amendnent Act of 2026. And by way of
background, on Decenber 9th of |ast year, an
earlier version of this initiative was submtted
to the board. The Ofice of the Attorney
General and the General Counsel for the Council
of the District of Colunbia issued advisory
opinions that it was not a proper subject matter
for initiative because it required the
al l ocation of additional revenue to inplenent.
And, you know, the board on its own analysis
found that the initiative -- actually, the board

did not make a determ nation on the initiative
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because it was subsequently withdrawn prior to

the board weighing in on it.

Let nme just check one thing. No. Yes.

Ckay. On February 2nd, the proposer, a D.C
regi stered voter, filed the current neasure and
supporting docunents at the board's offices.
According to the summary statenent, the neasure
woul d increase the m ni num wage to $25 per hour
by July 1st of 2029. The neasure woul d al so
I ncrease the tip mnimumwage until July 1st,
2031, when the mandatory base wage for tip
wor kers woul d match the regul ar m ni num wage.

It intends to elimnate a credit for tips
received by tip workers. Under the neasure,
service charges collected by tip workers -- tip
wor ker enpl oyers from custoners wll belong to
t he enpl oyees.

On February 3rd, the board's Ofice of
General Counsel sought advisory opinions from
the QAG and the CGC as to whether the neasure
sati sfies proper subject requirenents such that

it should be accepted by the board. On February
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25th, both the OAG and the CGC provided advi sory
opinions to the board on the Living Wage
Initiative submtted on February 2nd. The QAG
concl uded that the neasure was a proper subject
for initiative because it addressed the
deficiency the OAG had identified in the
previous version of the initiative.
Specifically, the QAG found that the |anguage
expressly exenpts enpl oyees of the District and
Its contractors fromfuture increases in the tip
m ni mum wage. Accordingly, they determ ned the
neasure to be a proper subject, and the General
Counsel for the council also found that the
nmeasure was a proper subject for initiative.

And with that, if there -- we didn't
recei ve any conments from any proposers -

CHAI R THOMPSON:  Opponents, you nean?

M5. STROUD: -- fromthe opponents to
the neasure, and we didn't receive any coments
frompeople in favor of the neasure, but | just
wanted to see if anyone was present. Let's see.

ls there -
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CHAI R THOMPSON:  The proposer here?

M5. STROUD: |Is the -- let ne just
check. One nonent. | believe that the attorney
for the living wage -- M. Hurwitz. Yes, M. --

M. Hurwitz is present. He is counsel for the
proposal of the neasure.

MR HURWTZ: H there. Can you hear
me?

M5. STROUD: (inaudible). Yes, we can.

And if you could just state your nane and
busi ness address for the record.

MR HURWTZ: |I'mDarrin Hurwtz,
representing DC Living Wage for All, 1666
Connecti cut Avenue Northwest, Suite 550. Zipis
20009. And we appreciate the Attorney Ceneral
and Council General Counsel's advisory opinions
concl udi ng that the Living Wage for All
Anmendnent is a proper subject of initiative.

G ven the absence of any public coments,
don't have anything to add to the advisory
opi nions, but |I'm happy to take any questions if

there are any.
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CHAI R THOMPSON: Yeah, yeah. Thank you
very much. | -- the two opinions we received
determ ned that this is a proper subject matter,
specifically because it -- this initiative
corrects the deficiency in the prior version,
whi ch woul d have required the District
governnent and its contractors to increase their
m ni rum hourly wages. So that's been cured by
t he exception, and, | nean, the other initiative
made ne stop and think, am | supposed to think
of a constitutional problemthat this m ght
have, notw t hstandi ng that neither of our
letters address the issue. And | -- ny brain
couldn't think of one, so | don't -- doesn't
seemto be a takings or a contract-clause issue.

| -- I'"Il try not to think too hard. So I'm
good, and I'm-- | don't see any reason to
hesitate to go ahead and nove that we recognized
this initiative, the District of Colunbia Living
Wage for Al Amendnent Act of 2026, is a proper
subj ect matter.

MEMBER GREENFI ELD: Yeah. | second.
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M5. STROUD: Okay. And with that,
we'll take a roll-call vote with respect to the
acceptance of the District of Colunbia Living
Wage for Al Anmendnent Act of 2026 is a proper
subject for initiative.

M. Chair?

CHAI R THOVWPSON:  Aye.

M5. STROUD: Madam G eenfiel d?

MEMBER GREENFI ELD:  Aye.

M5. STROUD: Ckay.

And wth that, the neasure is accepted
as a proper subject. And how we w !l proceed --
"' mtoggling through docunent after docunent.
well, we will -- it wll proceed along the
bal | ot neasure processing schedul e in accordance
with District |aw

CHAIR THOMPSON: Can | just interrupt?

W' ve been goi ng about an hour and a half. Can
we take a five-mnute break? Everybody m ght
need that. So with that, we'll adjourn for
approximately five mnutes, and we'll just put

oursel ves and everybody on nute for just a -
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M5. STROUD: Let's say cone back at
12: 05, in seven mnutes, actually.

(Wher eupon, the above-entitled matter
went off the record.)

CHAIR THOMPSON: Al right. Thanks,
everybody, for your patience. W're back on the
record with the next itemon our -

M5. STROUD: And M. Chair -

CHAI R THOMWPSON: -- agenda.
M5. STROUD: -- if | could, | just
wanted to say what woul d happen in the -- since

we accepted the D.C. Living Wage for All
Amendment Act of 2026. Wthin 20 days, we're
going to prepare the board' s fornul ati ons.

We're going to request a fiscal inpact statenent
fromthe O fice of the Chief Financial Oficer
wWith respect to the neasure. W're going to --
yeah. Those -- so those are the steps that
we're going to take, and that's just the next
steps in the path for the neasure that was
accepted today.

And the next itemon ny agenda is
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rul emaking with respect to Title Il of the D.C
Muni ci pal Regulations. This is a notice of
second energency and proposed rul enaki ng, and
what is going to -- what the board did was, we
publ i shed the rul emaki ng on January 14th that
had to do with ranked choice voting and sone
other itens, and this rul emaki ng covers the sane
topi cs, but also additional ones.

And nost inportantly, the Petition
Adm nistration Clarification Energency Anendnent
Act of 2026, which was enacted on an energency
basis by the counsel, and so we updated the
rulemaking to reflect that new | egi slation, and
al so sone of the feedback that was tinely
received prior to the close of the 30-day review
period with respect to the rul emaki ng that was
publ i shed on an energency basis at the board's
| ast neeting on January 14th.

And we w || be doi ng another rul emaking
in April to address sone other matters,
i ncl udi ng how recounts and audits will be

handled in the RCV context. W're going to
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I ssue sone rules that clarify the process for
filling vacanci es on ANCs and sone ot her

I nportant matters. But the purpose of these
amendnents today is to establish regul ati ons
consi stent wth Sections 2A, B2 and C, of D. C
Law 25-295, the ranked choice voting, and Open
the Primary El ections to | ndependent Voters Act
of 2024, as well as, again, the Petition

Adm ni stration Clarification Amendnent Act of
2026. And this rulenmaking also clarifies
aspects of the nomnating petition and ball ot
nmeasur e processing procedures.

Shoul d the board approve the subm ssion
of this rulemaking to the D.C. Register, it wll
appear in the March 13th edition of the D. C
Regi ster, but they will becone effective today.
And we wi Il submt them for publication of the
D.C. Register, but we will also post them on our
website so that nenbers of the public can see it
and know what they will be comrenting on, should
they wish to submt comments prior to the 30-day

review period, to the end of the 30-day review
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peri od.

And so with that, | would ask the board
for a notion to submt the proposed rul emaki ng
to the Ofice of Docunents and Adm ni strative
| ssuances, which is housed within the O fice of
the Secretary for Publication in the D. C
Regi ster. And happy to answer any questions you
m ght have about the rul emaki ng.

CHAIR THOMPSON: | don't have any
questions. | thought the edits were very clear.

There's two or three core edits that are
repeated, like, five or six tines, soit's
pretty straightforward, especially regarding the
clarification on not using correction fluid or
tape on circulator sheets. So wth that, I'd
nove that we submt the proposed rul emaking for
publication to the D.C. Register.

M5. STROUD: And | would request a
roll-call vote for that.

M. Chair?

Oh, a second.

Ch, we can't hear you, Karyn. You're
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on nute.

MEMBER GREENFI ELD: Okay. | second it.

M5. STROUD: And so with that, we'l]l
take the roll-call vote.

M. Chair?

CHAI R THOVWPSON:  Aye.

M5. STROUD: Menber G eenfield?

MEMBER GREENFI ELD.  Aye.

M5. STROUD: And with that, we wll be
subm tting the second revised rul emaking to the
D.C. Register for publication, where it should
appear on March 13th, which will [aunch a 30-day
revi ew and comment peri od.

The next itemon ny agenda are
enforcenent hearings, and as you can see, we
have a few By way of background -- let's --
the mpjority of the enforcenent hearings that
we're going to be hearing today involve the
board's partnership with ERIC, the El ectronic
Regi stration Information Center. There is only
one that does not involve our participation in

the voter participation project that ERIC has as
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part of its program and that one is in the
matter of Eric C eckley which involves a fal se
statement on a circulator affidavit in
connection with a petition that was submtted in
support of an attenpt at ball ot access in the
July 15th, 2025 special election.

The board is a nenber of the Electronic
Regi stration Information Center. ERICis a
nonprofit, nonpartisan, |ist-maintenance
organi zation that is created by and conprised of
state election officials, and it helps us to
mai ntain nore accurate voter rolls. ERIC has a
voter participation report programthat allows
its state nenbers to request reports after each
general election, that will allow themto
identify potential illegal voting activity,
specifically voters who may have cast ballots in
nore than one state, nore than one ballot in the
sanme state, or federal district, as we are, or
who have -- may have voted on behalf of either a
deceased voter or in the nane of another voter,

Voting in two jurisdictions is a

Neal R. Gross and Co., Inc.

87

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

violation of federal and District law, and it
carries penalties of fines of not nore than
$10, 000 or inprisonment of not nore than five
years. And such a violation also falls under
the board' s authority to inpose civil fines of
up to $2,000 for each violation of any provision
of the elections laws. After the 2024 general
el ection, the board requested the voter
participation report fromERI C, and we' ve been
processing this report in partnership wth the
ot her ERIC nenber states, and we've been taking
actions -- taking action on these reports since
we received it in February and March of 2025.
Processing the report requires us to coordinate
and col | aborate with the states involved, i.e.
the states where voters who voted in D.C. also
vot ed.

The matters we are di scussing today are
t hose connected w th double-voting in Maryl and,
the final state that we're working with in this
project. After the data services division

finished its work in Novenber 2025 to determ ne
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whet her individuals identified in the reports,
who potentially voted in both D.C. and Maryl and,
corresponded with individuals in our
regi stration records by conparing various data
poi nts and confirmed there was sufficient
i nformation to proceed, the Ofice of the
General Counsel reviewed and re-verified the
i nformati on and began to schedul e pre-hearing
conferences with the individuals at issue. In
sonme instances, it was determ ned that a voter,
who had voted, had not voted in their own nane
in Maryland and D.C., but rather had signed
their nanme on and voted a ballot that had been
mail ed to their residence address, but was
addressed to anot her individual.

For today's matters, these conferences
-- these pre-hearing conferences took place in
January. W sent notices of the pre-hearing
conferences to all individuals via enmail and/or
first-class mail at each address we had for the
I ndi vi dual on Decenber 19th, on or about

Decenber 19th. Sone individuals appeared at the
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pre-hearing conferences and others did not. For
those that did appear, representatives fromthe
O fice of the General Counsel presented them
with the material information that was provided
by data services, that indicated potenti al

doubl e-voting in the jurisdiction.

Wth respect to sone of these, we've
entered into stipul ated agreenents regardi ng how
we woul d recommend that the board proceed. Wth
respect to others, we were not able to resolve
the matter due to a | ack of responsiveness. For
t hose that did not appear at the pre-hearing
conference, we reached out to themagain via
email and certified mail on or around February
12t h, inform ng them of today's hearing and
gi vi ng t hem anot her opportunity to have a pre-
heari ng conference.

Al t hough they have not been responsi ve,
we have placed their natters on today's agenda
in case they do appear. And so with respect to
those individuals, we'll call their nane and

gi ve them an opportunity to be heard with
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respect to these matters, and then take
appropriate action dependi ng on whet her they
have appeared or not. And so with that, the
first itemon -- the first enforcenent
proceedi ng i nvol ves a Brian Canpbel | .

M. Canpbell, if -- yes.

And | see that M. Canpbell is present?

MR. CAMPBELL: Yes. Can you hear ne?

M5. STROUD: Yes, we can hear you, M.
Canpbel | .

So just by way of background, M.
Canpbel |, we received information that he voted
by mail in both Maryland and D.C. W had a
voter-information page fromD. C. that was
obtai ned fromour voter registration database,
Vot er Focus, wth his signature. W have the
voter history page, indicating that he voted in
D.C.'s general election, that was al so obtai ned
from Voter Focus, and we have the copies of the
Maryl and and D.C. ballot-return envel opes from
t he Novenber 2024 general election.

And after the pre-hearing conference,
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we entered into a stipul ated agreenent, whereby
M . Canpbell acknow edged that he cast -- he
doesn't contest the evidence that he cast mail
ballots in both the Maryland and D. C. general

el ections, and he did cooperate fully with the
board's O fice of General Counsel in the

i nvestigation into his illegal voting activity.
And he di scussed that -- you know, the

ci rcunmst ances surroundi ng the doubl e-voti ng,
Indicating that at the tinme of the election, he
had two properties, one in D.C. and one in
Maryl and, and there was confusion as to whether
or not he could vote in both jurisdictions.

W indicated that he could not, and he
acknow edged that, and has since taken steps to
cancel his voter registration in Maryland. He
has been advi sed of the naxi mum penalty for
doubl e-voting and rel ated offenses, and as a
result of our conversation and his cooperation,
and the fact that he did not, you know, intend
to violate elections laws, | agreed to not

recomend that he be referred for prosecution,
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but that he pay a civil fine. And he is aware
that the maxi mum penalty that he could be fined
is $2,000. And | so just wanted to, you know,
enter the stipulation into the record. He was
i nformed that he could seek | egal
representation.

And the stipul ated agreenents foll ow
the sane path of the parties are aware of the
fact of that they could be fined up to the
maxi mum penalty for erroneous voting. And when
t hey have taken steps to cooperate and when they
have, as M. Canpbell has done, cancel his voter
registration so that the simlar situation wll
not happen again, we have entered in stipul ated
agreenents where we woul d not reconmend
referral. And such was the case here. And so
t he recommendati on was for a $100 fi ne.

And M. Chair, we have several matters
that -- where we've entered into stipul ated
agreenents, and if you -- if it's your pleasure,
| could hold, you know, off, or you could make

your decision as to each after we've heard the
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first of this group.

CHAI R THOMWPSON: Why don't we just vote
one at a time?

M5. STROUD: Ckay.

CHAIR THOWSON: So | npbve at this

M5. STROUD: Ckay.

CHAI R THOMPSON: W accept the
stipulation -

MS. STROUD: Yes.

CHAIR THOMPSON: -- and inpose this
fine of $100.

M5. STROUD: Okay. And -

MR. CAMPBELL: Thank you so nuch.
appreciate it, board.

M5. STROUD:. Ckay. And there's a -- is
t here a second?

MEMBER GREENFI ELD: Yes, there's a
second.

M5. STROUD: Gkay. And with that,
we'll take a roll call vote.

M. Chair?
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CHAI R THOMPSON:  Aye.

M5. STROUD: Menber Geenfield?

MEMBER GREENFI ELD:  Aye.

M5. STROUD: Ckay. And with that the
board accepts a stipul ated agreenent, and M.
Canmpbell wll pay the civil fine and a witten
order will issue in this matter soon.

CHAI R THOMPSON: Right. Thank you, M.
Canpbel | .

M5. STROUD: And we have M ah Robi nson,
and Ms. Robinson al so cast ballots in person.
And Ms. Robinson is here. | can see her.

Ms. Robinson -- and what | did not do
W th respect to M. Canpbell was I'mgoing to
have you state your nane and address for the
record, Ms. Robi nson.

M5. ROBI NSON:  Yes, good norning. My
name i s Mah Robinson, and | reside at 2585
Nayl or Road, Apartnent 201, Washington, D.C.
20020.

M5. STROUD: Ckay. And with respect to

Ms. Robi nson -
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And, Ms. Robinson, is your counsel
present? |Is Gayle Carly (sic) present?

M5. ROBINSON: Yes, ma'am | believe
so.

M5. STROUD: (Il naudible) Ms. Terry
present. Ckay.

And if you could state your nane and
busi ness address for the record, Ms. Terry?

M5. TERRY: Yes. Good norning, Counsel
Stroud and di sti ngui shed nenbers of the board.
My nane is Gayle Terry, GAY-L-E, T-E-RRY,
for the record. |'man associate attorney of
Robert A. Ades & Associates at 80 M Street SE
Suite 330, Washington, D.C 20003.

M5. STROUD: Ckay. And with respect to
Ms. Robinson's matter, that's -- on Novenber
5th, Ms. Robinson voted in person at the
Maryl and 2024 general election. The voter
authority card that was issued wth respect to
Ms. Robinson voting in Maryland is tinmestanped
10:30 a.m on that norning, and it associ ates

her nane with a residential address in Maryl and.
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Al'so on that date, she voted in person in the
D.C. 2024 general election at 1:28 p. m

Ms. Robi nson did not contest the
evi dence that she voted in person in 2024 in
Maryl and and D. C. and cooperated. She al so
cancels her voter registration in Maryland on
January 23rd. | recomrended a fine of $500 in
this instance because the in-person voting
occurred on the sane day, so 10:30 in Mryl and,
about 1:40 in the District of Columbia. And,
you know, again, the facts are the sane. She
participated in a pre-hearing conference, does
not contest the evidence presented, was
represented by Counsel in this matter. And
those are the facts around the double voting
activity wwth respect to Ms. Robi nson.

And if we could hear from her counsel
or her at this point, I think that would be
appropri ate.

CHAI R THOMPSON: Yeah. Ms. Terry,
woul d you |ike to comment ?

M5. TERRY: If | may, M. Chairman, |
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will defer to ny client. | think you should
probably hear from her regarding the

ci rcunstances and the enotional stress and
distress nentally that may have caused this
doubl e voting. Certainly no crimnal or
fraudul ent intent.

CHAI R THOMPSON: Ckay. As long as
you're okay with that. Yep.

M5. TERRY: Yes, sir.

CHAI R THOMPSON: So Ms. Robi nson, woul d
you |like -

MS. ROBI NSON:  Yes.

CHAI R THOMPSON:  You don't have to
coment, but if you'd like to, you can.

M5. STROUD: Yes. And she was nade
aware of her right against self-incrimnation
and of course is represented by Counsel today.

Okay, Ms. Robi nson.

M5. ROBINSON: Yes. Well, thank you
for the opportunity. Just conplete
transparency, 2024 | experienced a trenendous

tragedy when | ended up |osing ny brother, ny
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son, ny son's girlfriend, and ny cousin at -- in
one instance. And at that sane tine, | ended up
becom ng a grandnot her but primary caregiver of
a five-day-old baby. Dealing with the grief and
tragedy, | had extrene PTSD and dealt with a | ot
of cognitive inpairnent. It caused a strain on
my marriage, and the relationship got really
tunmul tuous and eventually ended up in a DV
si tuati on.

| was back and forth between D. C ,
which is where | amnow at ny nonis residence in
Ella (phonetic) Road, and the marital hone in
Maryl and. And that went on for several nonths
of back and forth. And in Novenber, it
gradual | y becane physical, and so | ended up
having to basically abruptly | eave Maryl and and
nove back -- nove with ny nom permanently. And,
| nmean, it was really like one norning | woke up
a Maryl and resident, a situation occurred, and |
ended up a D.C. resident by the end of that
night. So unfortunately, like, that tine frane

was a very confusing and very just grief
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stricken tine frane.

And | -- for lack of better words, |
really -- when | lost ny son, | lost ny mnd and
really, honestly, don't even renenber voting in
the District of Colunbia. But |I don't want to
make any excuses. | take full responsibility
and accountability. And again, with no
mal i cious intent or any intent to be fraudul ent
| just think just noving out of trauma and
really a | ot of ignhorance and m seducati on
regarding ny voting rights and, | guess,
probably confusion as to exactly where | should
vote or should have voted at that tine because
of the extenuating circunstances.

But 1"mvery grateful and thankful to
Ms. Stroud for educating ne about ny
responsibilities as a voter because | realized |
was really ignorant to a lot of ny
responsibilities specifically as far as, |ike,
canceling ny Maryland voter registration. | was
under the assunption that it was coincided wth

nmy |icense situation, and | assuned that, you
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know, cancellation occurred at the tine when |
transferred ny license over. But since then, |
have taken the appropriate steps to cancel ny
Maryl and registration and ensure that | am
accurately and appropriately registered in the
District. And so | just ask for your grace in
this situation, and |I'mjust grateful and
t hankful for an opportunity to do better and be
better. Thank you.

CHAI R THOMPSON: Thank you. Ms.
Robi nson. |I'mvery sorry for your troubles, and
| wish you all the best with that. And, also,
t hank you so nuch for your candor, for taking
responsibility. It's appreciated. And | assune
that you accept the stipulation and the
recommendati on of Ms. Stroud for a $500 fine?

M5. ROBINSON: Yes, | do. And thank
you for your grace.

CHAIR THOWSON: Ckay. Al right.

M5. STROUD: And so with that, | would
ask for a notion to accept the stipul ated

agreenent, which would nean that she woul d pay a
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fine and a witten order would issue. And as |
spoke to Ms. Robi nson and her counsel, that
coul d be pursuant to a paynent arrangenent over
tinme.

CHAI R THOMPSON: Okay. Well, that's
appreci ated. The Chair noves that we accept the
stipulation and i npose a $500 fi ne.

MEMBER GREENFI ELD:  Second.

M5. STROUD: Ckay. And I'll take a
roll call, but with respect to that.
M. Chair?

CHAI R THOMPSON:  Aye.

M5. STROUD: Menber G eenfield?

MEMBER GREENFI ELD.  Aye.

M5. STROUD: And with that, M.
Robi nson is assessed a $500 fine that she wll
have the opportunity to pay in installnents, and
the witten order will specify the details of
t hat arrangenent.

Ckay. And -

CHAIR THOMPSON: One thing | picked up

on in all these proceedings is the critical
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I nportance of belonging to the ERIC system |
mean, this is how we find out about double
voting, whether it's by mail or in person, as it
was in Ms. Robinson's case. |If a state -

M5. TERRY: M. Chair?

CHAI R THOMPSON: -- doesn't belong, we
woul dn't -

M5. TERRY: (i naudible) -

CHAI R THOMPSON: -- we woul dn't know.

s that Ms. Terry?

M5. TERRY: Yes. | apologize. |
didn't nean to interrupt. | did want to state

that Ms. Robinson is willing to pay the fine in
total within the next seven days.

CHAI R THOWPSON:  Ckay.

M5. STROUD: Ckay. And so we will --
the order will specify how you can naeke that --
conpl ete that paynent arrangenent. Thank you
for that.

The next itemis in the matter of
Cl arence Dougl as, and a senior attorney advisor

Christine Penbroke will present that matter.
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M5. PEMBROKE: Can everyone hear ne?

M5. STROUD: 1Is the |ight on?

CHAIR THOMPSON: |Is the light on?

M5. PEMBROKE: It's on, so | hope you
can.

M5. STROUD: Yeah.

M5. PEMBROKE: So as the general
counsel was explaining, this is another ERI C
matter. It was a situation in which we becane
aware of an individual, who was registered to
vote in D.C., voting in Maryland and in D.C
And when we went to | ook at the nmail ball ot
return envelope for the D.C. ballot, there was
anot her individual's nanme very clearly witten
on the mail ballot return envelope. It was the
nane of C arence Dougl as, which was not the
I ndi vi dual to whom the ballot was issued.

We reached out to M. Douglas. W set

up a pre-hearing conference. He was not able to

join the pre-hearing conference, but he did call
me i medi ately afterwards, and | explained to

himthe situation and why we had opened an
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I nvestigation against him He cooperated fully
in the investigation and also entered into a
sti pul at ed agreenent where he acknow edged t hat
he had signed the ballot inadvertently.

It was a ballot that was sent to his
residence, and he didn't realize that it was
made out to another individual. And he signed
his own nane clearly on the signature line. The
signature nmatched ot her signature sanples we had
for him and he didn't otherw se vote in that
el ection. He assuned that the mail ballot he
had voted was his, and that was his vote in that
2024 general election. So -

CHAIR THOMPSON: |Is he present? |s he
her e?

MS. PEMBROKE: |'m sorry?

CHAIR THOMWPSON: |s he present today?

M5. PEMBROKE: | don't believe he is,
but we can double check. He'd indicated to ne
that he would not be able to attend the
proceeding, and | would also nention to the

board that his absence should not be a
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reflection of his taking responsibility for this
in any way. There are personal reasons that |
don't think are appropriate to share on the
record as to why he would not be able to attend
this neeting.

So wwth that, | would ask that the
board accept the stipulated agreenent into the
record, and by that agreenent, the general
counsel agreed to cap her recommendati on of a
fine at $100.

CHAI R THOMPSON: Yeah. | wll so nove,
and | just wanted to coment that it seens |ike
t he average case of voting twce by mail, a |ot
of -- sonetinmes people get confused, they don't
mean to, which is this circunstance. And
think it's appropriate to fine -- issue a fine
of at least $100, | think at least during this
era where mail ballots are still relatively new

But it mght increase in the future. W nmay
decide to -- that we need to send a stronger
deterrent nessage in that regard. But | just --

to juxtapose it wth the [ast case, though,
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where you vote twice live, that's a different
scenario. And | appreciate the $500 fine in
that case. That's probably the mninum too, in
that circunstance. It could be quite a bit
higher if there's any degree of intent behind
voting twice in person. So just sone editorial
comments, but, yeah, with that, |'d nove that we
adopt the stipulation and inpose a fine of $100
on M. Dougl as.

M5. STROUD: |s there a second?

MEMBER GREENFI ELD:  Second.

M5. STROUD: Okay. And wth that,
we'll take a roll call vote. M. Chair?

CHAI R THOMPSON:  Aye.

M5. STROUD: Menber G eenfield?

MEMBER GREENFI ELD.  Aye.

M5. STROUD: And with that, a fine of
$100 i s assessed against M. Douglas and there
will be no referral. The next matter is Makisha
Mot en (phonetic).

M5. PEMBROKE: She may be under the

nane MJ. Cassel (phonetic).
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M5. STROUD: Okay. Ms. Penbroke, you
can proceed.

MS. PEMBROKE: Ckay.

M5. STROUD: And the board nay proceed
ex parte if the parties are not present under
its regul ations.

M5. PEMBROKE: So, again, this was
another Eric matter. |In this case, it was a
situation of an individual who voted in Maryl and
on Cctober 28th at about noon tinme, and the next
day, at about 4:00 in the afternoon, also voted
at a D.C. vote center. Wen we reviewed the
I nformati on and confirned that, we reached out
to Ms. Mdten, because the |ast ballot cast was
in DC., so that was the jurisdiction in which
the of fense of double voting occurred. M.

Mot en responded and she cooperated fully with
the investigation. She provided an expl anati on
as to why she m ght have double voted. She did

not recall double voting.

And, again, wthout disclosing too nuch

of her personal situation on the public record,
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t he explanation that she provided was, | think,
pl ausi bl e and credible. And she did follow up
by canceling her D.C. voter registration. She
had property in both jurisdictions. And so to
obviate the risk that this m ght happen again
because of her personal situation or condition,
| should say, she did cancel her D.C voter
registration. She entered into a stipulation
saying she did not do this intentionally. And
by that stipulation, the general counsel agreed
to cap her reconmmendation of a fine at $150,
which is less than in the other case of in-
person voti ng.

But | would just say in this situation,
there was evidence that Ms. Moten presented,
whi ch woul d expl ain that she woul d not have
known at the tine she appeared in D.C. that she
voted previously in Maryland. So with that, |
woul d just ask that the board accept the
stipul ated agreenent into the record.

CHAIR THOMPSON: And is she present?

M5. PEMBROKE: It doesn't appear that

Neal R. Gross and Co., Inc.

109

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

she is. She was infornmed of the neeting and she
did not confirmwth nme whether or not she woul d

be here.

CHAIR THOMPSON: Ckay. The chair noves

that we adopt a stipulation and inpose a fine of
$150.

MEMBER GREENFI ELD: | second.

M5. STROUD: Okay. |'Ill take a roll
call, but with respect to that, M. Chair?

CHAI R THOVWPSON:  Aye.

M5. STROUD: Menber G eenfield?

MEMBER GREENFI ELD.  Aye.

M5. STROUD: GOkay. And with that, the
fine of $150 will be assessed agai nst Maki sha
Moten and there will be no referral.

The next itemon ny agenda is in the
matter of Eric Cleckley, and this will be
presented by attorney advisor, Jorge Quintana.
And this is the situation where a circulator --
where soneone submtted a fal se statenent on a
circular affidavit with respect to a petition

that he did not circul ate.
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M. Quintana.

MR, QU NTANA: M. Chair, nenbers of
the board, and other panelists, M. d eckley,
who | think is here, was a candidate in the
speci al eight, ward eight, council nenber race held
| ast year. As part of that, M. Ceckley cane
and -- if I may, | see Check ETCis it -- is his
emai | ? No? Ckay.

As part of that -- of his process of
being a candi date, he cane to the office and
pi cked up a receipt of ballot access docunents
by way of background. That includes the
petition and instructions on properly filling
out the petition. Specifically, the circul ator
I nstructions on those forns stated, "You,"
referring to the circulator, "nust personally
Wi t ness the signing of each signature that
appears on the petition."™ The affidavit portion
required the circulator to swear or affirmthat
the circulator personally w tnessed the signing
of each signature here on the petition.

As part of the process, he submtted
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his petitions. They were posted for view ng as
provided by |law. There was a challenge to his
petitions. As part of that process, the
regi strar reviewed and noticed a discrepancy on
one of the sheets, specifically sheet 7 of his
petition. |In that petition, the printed nane of
the circulator was a M ni ka Posey (phonetic),
but the candidate, Eric O eckley, actually
signed the -- actually signed where he affirned.
Based on that, the OGC sent a letter to
himinformng himof his right to remain silent,
t hat anything held at our pre-hearing conference
or at a board hearing could be used against him
M. Ceckley withdrew his nom nation, his
petition. Followi ng the election, we began our
I nvestigation. W schedul ed a pre-hearing
conference. M. ( eckley appeared and was very
forthcom ng and helpful. He said that he did
I ndeed sign it, even though he didn't collect
those signatures hinself, he was there. It was
just a confusion being a first tine candidate

and having to sign these off. Based on that,
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the office entered into a stipul ated counsel,
whi ch the board has, and we would nove for its
adm ssi on.

CHAI R THOMPSON: Yeah. Thank you very

much for that. | read the stipulation, |ooked
at the evidence. | think $150 is a very
reasonable civil fine in the circunstance. It

coul d have been a ot higher. So with that, |
nove that we adopt the stipulation and the $150
fine.

MEMBER GREENFI ELD: | second.

M5. STROUD: Okay. And wth that, the
roll call vote. M. Chair?

CHAI R THOMPSON:  Aye.

M5. STROUD: Madam Greenfiel d?

MEMBER GREENFI ELD.  Aye.

M5. STROUD: And with that, the board
assesses a $150 fine against M. O eckley, and
there will be no referral.

The next itemis in the matter of
Felicia Brown (phonetic). GCkay. And Ms. Brown

iIs a flight attendant, and | did speak with her
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earlier. W did enter into a stipul ated
agreenment. And the circunstances surroundi ng
her double voting are as follows. One nonent.
So Ms. Brown voted in person in Maryland on
Cctober 28th. The voter authority card that
I ssued with respect to her voting in Maryland is
ti mestanped 5:09 and associates her nane with a
residential address in Maryland. She voted by
mail in D.C. on Novenber 2nd, and the board
recei ved that ballot.

And on the outside of the D.C. ball ot
return envel ope is | anguage that says that, I,
the signer, swears or affirns, under penalty of
perjury, that they're a qualified registered
voter in D.C. who is eligible to cast a ball ot
inthis election. She swore or affirnmed that
she was voting only once and had -- has not
voted and will not vote in any other
jurisdiction for this election. And she
understands that the fal se statenents may result
in conviction in a fine of up to $10, 000 and/or

five years inprisonnent. And voting nore than
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once may also result in a fine up to $2, 000.

Ms. Brown does not contest that she
cast ballots in both Maryland and D.C. She
cooperated fully. She has provided proof that
she cancel ed her voter registration in Mryl and,
and she was advi sed of the maxi mum penalty for
doubl e voting under federal and D.C. law. As
part of the stipulated agreenent, | agreed to
limt her -- ny recommendation to inposition of
a civil fine of $150. And, again, the board can
proceed ex parte. W entered into this
agreenent, which she adopted and signed, and it
Is submtted for the record. And so -

CHAI R THOWSON:  $100?

M5. STROUD: 150 for Ms. Brown.

CHAI R THOMPSON:  150.

M5. STROUD: But, of course, it's the -
- just the recommendati on.

CHAIR THOMPSON: Oh, |I'm | ooking at the
wong one. Sorry. Ckay. Got you.

M5. STROUD: Yep. Ckay.

CHAI R THOMPSON:  150. Al right. The
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chair so noves that we adopt the stipulation in
the fine of $150.

MEMBER GREENFI ELD: | second.

M5. STROUD: Ckay. And with that, 'l
take a roll call vote. M. Chair?

CHAI R THOWPSON:  Aye.

M5. STROUD: Menber G eenfield?

MEMBER GREENFI ELD.  Aye.

M5. STROUD: And with that, we will --
the board will assess the fine of $150 agai nst
Ms. Felicia Brown for double voting and the
matter will not be referred.

The next matter is Louise Val entine-
Si mmons.  Gkay. And so with respect to Ms.

Val enti ne- Si mons, we -- she did appear at a
pre-hearing conference and she indicated that
she did not vote, despite the evidence that the
board had with respect to double voting, which
i ncluded a copy of the Maryland ballot return
envel ope fromthe 2024 general election, a copy
of the D.C. ballot return envel ope fromthe '24

general election. She signed the Mryl and
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bal l ot on 10 -- COctober 2nd and the D.C. ball ot
return envel ope on Cctober 26th of 2024. W

al so have the voter information page with the
si gnature obtained from Voter Focus, a copy of
the voter registration application with M.

Val enti ne- Sinmmons' signature. And we al so have
a voter history page indicating that she voted
in the D.C. Novenber 2024 general election.

When she appeared at the pre-hearing
conference, she indicated that, although she
sees the -- she saw the evidence with -- which
had the signatures on both the Maryland and D. C
bal l ot return envel opes, both of which match
each of the signatures that the board has on
file, she denied casting a ballot. She denied
voting twce in both jurisdictions. And since
t he pre-hearing conference, although we reached
out with respect to today's hearing, she has not
responded to any further contact, including that
sent by mail. And so with respect to this
matter, | would recommend that this matter be

referred to the Ofice of the Attorney General
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for further investigation and potenti al
prosecution. And | would ask for a notion from
-- and I would ask that the board accept that
recommendat i on.

CHAI R THOMWPSON:  Yeah. Having revi ewed
the evidence nyself and it appearing that there
was double voting, | nove that we refer this to
the Attorney General's Ofice for further
I nvesti gati on.

M5. STROUD: Ckay.

MEMBER GREENFI ELD: | second that.

M5. STROUD: Ckay. And with that, ']
take a roll call vote. M. Chair?

CHAI R THOMPSON:  Aye.

M5. STROUD: Menber G eenfield?

MEMBER GREENFI ELD.  Aye.

M5. STROUD: Ckay. And with that, this
matter involving Louise Val entine-Si nmons wi | |
be referred to the Ofice of the Attorney
General for further investigation and potenti al
crimnal prosecution. And with respect to

matters 8 through 15, these were individuals
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that we reached out to with respect to pre-

heari ng conferences and with respect to today's

hearing. W reached out by regular first class
mail, certified mail after the failure to appear
at the pre-hearing conference. And we have
heard nothing fromthese individuals. No
response to enmail, no response to any mail. And
so -- and we also did not get any returned mail

Wi th respect to these individuals. So mail was

not returned as undeliverable to the board with

respect to these individuals.

And so we will -- | will call out their
nanes and see if they are present. |If -- you
know, on the chant that they are here today.

And so we'll begin with A sha Omens (phonetic).
Okay. Jacqueline Threadgill (phonetic)? GCkay.
Joanne Elvis (phonetic)? Serena GY-1? Philip

Ant hony Harris? Destiny Kalaguchi (phonetic)?

LaShawn (phonetic) Lopez? Erlene (phonetic)

Washi ngt on?

Okay. So with respect to these

i ndividuals, M. Chair, | would ask that we
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continue these matters so that we can conti nue
to try to reach out to them And then if we are
still unable to reach out to them then we wl|l
probably refer themfor further investigation
and contact to the Ofice of the Attorney
General. But for now, | would nove that we
collectively nove matters eight through 15 on
today' s agenda in section C, enforcenent
proceedi ngs, we continue these matters until the
next board neeting.

CHAIR THOMPSON: Ckay. The chair so
noves.

MEMBER GREENFI ELD: Second.

M5. STROUD: GCkay. And with that, 1"l
take a roll call vote.

CHAI R THOMPSON:  Aye.

M5. STROUD: And, Madam Chair? | nean,
Menber Geenfiel d?

MEMBER GREENFI ELD:  Aye.

MS. STROUD: And with that, we w ||
continue the matters invol ving Ai sha Onens,

Jacquel i ne Threadgill, Joanne Elvis, Serena Gyi,
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Philip Anthony Harris, Destiny Kal aguchi,
LaShawn Lopez, and Erl ene Washi ngton.

Ckay. The final matter on nmy agenda is
litigation status. The first matter is Stacia
Hall v. The Board. That's in the U S D strict
Court for DLC. This is a remand from an appeal
where a D.C. court -- a D.C. court reversal of
the US. District Court's denial on the basis
of standing of a challenge to | egislation
al l owi ng non-citizens to vote in |ocal
el ections. On Decenber 10th, the board noved to
di sm ss the Anended Conplaint that was filed. A
consent notion to extend the response reply
dates was granted on Decenber 17th. Plaintiffs
filed their response to the notion to disnm ss on
January 20th. And the board has been granted an
extension of time to reply and nust file by
March 10t h.

The second matter is Charles WIlson v.
Muri el Bowser. The plaintiffs here challenge
the board's finding that initiative 83 net

proper subject requirenents and its fornulation

Neal R. Gross and Co., Inc.

121

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

of the neasure. A status hearing wll be held
on March 13th. The case is fully briefed. And
so we expect to either hear an order fromthe
Court soon or certainly wll have nore
I nformation on March 13th.

The next matter is Long v. The Board,
et al, inthe US District Court. This is a
case where M. Long is seeking $10,000 in
damages for an overdraft fee caused by a stopped
payment on a $500 check issued for his service
as an el ection worker. To date, the superior
court has not docketed any activity.

The next matter is Sobin v. The Board.
That's inthe US. Dstrict Court. |In January
of 2025, M. Sobin submtted a conplaint in the
US Dstrict Court for D.C. in which he
al l eges that the board's petition circulation
process requiring candi dates to gather
signatures violates the Anericans with
Disabilities Act, and that an advisory
nei ghbor hood conm ssion election to be held and

his single-nenber district isillegal. On
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February 20th, the Court dism ssed this case.
The final matter is the U S
Departnent of Justice v. The Board. That's in
the U S. District Court. This is an action by

the Departnent of Justice to obtain fromthe
board confidential personal identifying

i nformation on D.C. voters. Mdtions to dismss
or -- are due on March 13th. Responses to the
Motion to Dismss are due on April 3rd, and
replies are due on April 17th. And that
concludes ny litigation status report and ny
report inits entirety.

CHAI R THOMPSON: Ckay. Thank you very

MEMBER GREENFI ELD: Thank you.

CHAIR THOMWPSON: It was a lot. W're
not done yet. But wait, there's nore, as they
say. And the nore is our canpaign finance
report by director Cecily Collier-Mntgonery.

M5. COLLI ER- MONTGOVERY: (i naudi bl e)
finance for the nonth of February to be posted

at the OCF website, ww. ocf.dc.gov before the
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close (inaudible). | wll, however, at this
time highlight a fewitens of interest for
menbers on the topic. First, in our fair

el ection programdivision, during the nonth of
February, the O fice of Canpaign Finance

aut hori zed several disbursenents as well as
certified three candidates to -- into the fair
el ection program For the 2026 el ection
(inaudible), as of this date, there are 17
certified participating candidates in the fair
el ection program and the Ofice of Canpai gn

Fi nance has aut hori zed di sbursenents of a total
sum of $5, 314,324 and -- ooh. [I'msorry. Thank
you. And 5 cents fromthe Fair Elections Fund
I n base anbunt and mat chi ng paynents.

For the 2026 special election cycle, as
of this date, there is one certified
participating candidate in the Fair Elections
Program for the 2026 special election cycle.

And the office has authorized the di sbursenent
of the total sumof 100,000 -- one -- |I'msorry.

$109, 455 fromthe Fair Elections Fund in base

Neal R. Gross and Co., Inc.

124

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

anount and matchi ng paynents. During the nonth
of February, there were three candi dates who
were certified to participate in the program and
the June 16th, 2026, primary el ection and 23

di sbursenments were authorized of public funds.
The list of disbursenents is available in our
report, and the newy-certified candi dates are
as foll ows.

First, Lisa Raynond for DC for council
at large, principal canpaign conmttee. The
candi date, Lisa Raynond, was certified on
February the 10th as a participating candi date
in the Fair Elections Programand the June 2026
primary election for the covered office of at-
| arge nenber of the council. The first half
base anmount paynent in the anount of $20, 000,
and mat chi ng paynent of 100,019 -- $119, 795 were
aut hori zed for disbursenent on February the
10t h.

McDuffie (phonetic) for mayor principal
canpai gn commttee. The candi date, Kenyan

(phonetic) MDuffie, was certified as the
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participating candidate in the Fair Elections
Program on February the 10th and the June 16t h,
2026, primary election for the covered office of
mayor of the District of Colunbia. The first
hal f base anount paynent in the anount of

$80, 000 and natchi ng paynment of $1, 034, 530. 55
were aut hori zed for disbursenent on February the
10t h.

The Chavis for D.C principal canpaign
commttee. The candi date, Kevin Bass Chavis,
was certified on February the 12th as a
participating candidate in the programand the
June 16th, 2026, primary election for the
covered office of at-large nenber of the
council. The first half base anobunt paynent in
t he anount of $20, 000 and mat chi ng paynent of
$88,076. 06 were authorized for disbursenent on
February the 12th, 2026.

There were no final audit parts --
reports which were issued by the division during
the nonth of February 2026. The status of the

ongoi ng 2020, 2022, 2024, and 2025 post-el ection
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full field audits is listed in the report.

Also, | would indicate that all our final audit
reports are avail able at the OCF website for
review by the public. | would also nention that
in our Fair Elections Program WMarch 18th, which
Is also the final deadline for the filing of
nom nating petition is also the last day for
candi dates to qualify for the Fair Elections
Programin the primary election. And the
qualification process, of course, requires the
subm ssi on of whatever the threshold
requirenents are for the particular office
sought .

In our public information and records
managenent division, there were no report dates
whi ch were due during the nonth of February.
However, the OCF report provides the filing
status of the reports of receipts and
expendi tures which were due on January the 1st
by the Constituent Service and Statehood Fund
prograns, and on January 31st by the principal

canpai gn commttees and political commttees.
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For new candi dates and comm ttees who
are participating in the 2026 el ection cycle, in
the traditional program we currently have a
total of 125 candi dates who have regi stered.
And the foll ow ng candi dates regi stered during
February 2026. For the office of mayor, Hope
Sol onon on February the 9th; Charl es Breedl ove
on February the 17th; Alexis Littlefield
(phonetic) on February the 19th; Yaida
(phonetic) Ford on February the 26th. For the
of fice of council chairman, Calvin Gurley on
February the 10th; Patricia Stanper on February
the 27th. For the office of U S. senator, Paul
Stross (phonetic) on February the 17th. For
U.S. representative, Sanmuel G eenfield on
February the 4th; Franklin Garcia on February
the 9th; Cyprien Avenoff (phonetic) on February
the 17th.

For national and |ocal party commttee
menbers, Denocrats United to Free DC Sl ate
regi stered on February the 10th. There are 26

candi dates. Anaiah Mtchell (phonetic)
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regi stered on February the 10th. Act Now DC
Slate regi stered on February the 23rd and there
are three candi dates associated with that sl ate;
M ke Pineda (phonetic) registered on February
the 23rd, and Sali m Adofo regi stered on February
the 27th. For council at-large nenber in the
speci al el ection 2026, Shanae Emmanuel
(phonetic) registered on February the 3rd;
Dougl as Sl oan regi stered on February the 3rd;
El i zabet h Reddi ck (phonetic) registered on
February the 4th; Addi son Sarter (phonetic)
regi stered on February the 5th; Jacque Patterson
(phonetic) registered on February the 12t h;
Cynthia Phillips (phonetic) registered on
February the 20th; and De' Andre Anderson
(phonetic) registered on February the 23rd.

In our Fair Elections Program
candi dates, we currently have 45 registered
candi dates. And for the office of mayor, during
the nonth of February -- I'msorry. For the
of fice of council chairperson, Jack Evans

registered to participate in the prinmary
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el ection on February the 2nd, 2026. For council
at-large for the special election, Donnie
Crawford (phonetic) registered on February the
12th, and Nina Teller (phonetic) registered on
February the 17th for the general election, for
state board nenber of the Education Board for
Ward 3. Eric Goul et (phonetic) registered on
February the 10th, 2026. There were no new
political comnmttees who registered during the
nmont h of February.

Al so, | would point out that the PERM
(phonetic) division referred 36 commttees to
the OCF General Counsel for the failure to
timely file the January 31st report of receipts
and expenditures. In our training program 53
candi dates and treasurers conpleted the OCF
entrance conference for the nonth of February
2026. In our reports analysis and audit
di vision, which is the traditional audit
division for the Ofice of Canpaign Finance, the
of fice conducted 82 desk reviews and al so i ssued

11 audit letters, requests for additional
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information, as a result of the desk reviews
whi ch were conducted. The traditional audit
program al so i ssued an -- a final audit report
for the DCLC PAC. It was a periodic random
conpliance audit report, which was issued on
February the 27th, and the report basically
audi ted the January 31st, 2026, report of
recei pts and expendi tures.

There are three periodic randomaudits
whi ch are ongoing in the division. One is of a
constituent service fund, and it is of the
January the 1st, 2026, report. It's the
Fel der's Fund for citizen service. The audit
field work is in progress. The political action
commttees, there are two that are being audited
for the January 31st, 2026, report of receipts
and expenditures, and that would be the
Committee for Better Public Transfer PAC, and
the records are due on March the 2nd, and the
Bi ke, Wal k & Bus PAC. The records are due on
March 2nd, 2026.

And | woul d ask the general counsel now
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to present the report for the Ofice of the
General Counsel .

M5. STROUD: Thank you, Director.

Good afternoon, M. Chairman and
di sti ngui shed Board Menber Greenfield. During
the nonth of February 2026, the O fice of the
Ceneral Counsel received 35 referrals, conpleted
five informal hearings, and issued five orders,
whi ch included the followi ng: Four orders were
i ssued in which a total of $14,500 in fines were
I nposed, and one order was issued in which no
fine was i nposed.

During the nonth of February 2026, the
O fice of Canpaign Finance inposed fines against
the followi ng respondents: A fine of $4,000 was
I nposed agai nst the principal canpaign commttee
of Nate Flem ng for Ward 7. A fine of $4,000
was i nposed agai nst the principal canpaign
commttee of Eric Carkley (sic) for Ward 8. A
fine of $3,250 was inposed agai nst princi pal
canpai gn commttee Friends of VJ for Ward 7.

And finally, a fine of $3,250 was inposed
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against the Commttee to Recall, Charles Allen.

During the nonth of February, the
O fice of Canpaign Finance collected a fine
paynent of $550 fromthe Committee to El ect,
Kat hy Henderson. During the nonth of February
2026, there were no open investigations, there
were no requests for interpretive opinion, and
no show cause proceedi ngs were conducted. And
t hat shoul d conclude ny report, which also w !l
be posted at the OCF website by cl ose of
busi ness today, the 4th of March 2026.

M5. COLLI ER- MONTGOVERY: Ch, and that
concl udes the report for the Ofice of Canpaign
Fi nance.

CHAIR THOMWPSON: Al right. Al so want
to acknow edge and thank everybody at OCF for
all the hard work they're doing.

M5. COLLI ER- MONTGOVERY:  Thank you.

CHAI R THOMPSON: There are a | ot of
candi dates in the field. W my set a record
this primary for just the nunber of candi dates

conbined in all of these races. And for OCF,
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that neans a lot of commttees that are forned.

M5. COLLI ER- MONTGOVERY:
CHAI R THOMPSON:  And |

cases, | think they're availing t

the fair elections program so that's a whole

not her -

M5. COLLI ER- MONTGOVERY:  Yes.

CHAI R THOMPSON: -- level of review and
audit. And, you know, they're just doing a

trenendous job. It's --
and sort of straightforward, but
anount of very detailed work that
only just begun,
af t erwar ds,
well. So thank you.

MS. COLLI ER- MONTGOMVERY

CHAI R THOMPSON: Al l ri
our stomachs are runbling,
We're -- we got tine for
every -- anyone that's still
amazi ngly, there's still

you for hanging around. | see a

It sounds very routine

' msorry to say.

it'"s a long way to go for OCF as

but that's okay.
publ i ¢ conmment,
there --

27 attendees.

134

Yes.
i N nost

hensel ves of

it's an i ntense
| guess has

Wth audits

Thank you.

ght. Al right,
SO
and

Thank

hand from
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Ni kol as Schiller, so I'll call on N kolas first.

MR. SCH LLER  Can you

CHAI R THOMPSON: Yeah. Oh, there we
go.

MR, SCHI LLER:. There we go. The
|l egality of seeking a additional advisory
opi nions. The statute says that you -- wthin
one day, you can request advisory opinions, and
then they have 15 days to receive them It
seens, based on a strict reading or even a flat
reading of the |aw and the regul ation, that the
board i s supposed to nake a determ nation, and
then, based on that determ nation, either the
proponent can take the case to court or the
formulation is made, and then the opposition can
-- once it's published in the register, they can
file a challenge in the courts, and then a
subsequent advi sory opinion can be sought for
the D.C. Superior Court to nmake that
determ nation. It doesn't appear in the |aw
that you're allowed to seek additional advisory

opi ni ons concerni ng a proposed ball ot
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136
initiative.

There's that, and then al so the fact
that Section 2 has not been marginally changed
since Cctober 30th. |In the advisory opinion
fromthe attorney generals, they acknow edge
that this is the third version of the ball ot
initiative that was submtted to them and at --
not at any tinme was this issue brought up. So
it seens to ne that this delay in choice to nake
-- to not nake the determnation today is
outside of the law, and that, should the
determ nati on be nmade, there's already built-in
nmechani sns for challenges to be filed, both by
t he proposer and by the opposition, and to seek
addi tional advisory opinions does not conpute
with what the | aw says, that you're allowed to
request advisory opinions, and you're -- within
one day of receipt, and you're supposed to
receive themw thin 15 days, not, oh, you know
what, we got sone new i nformation; we want
anot her advi sory opi ni on.

Because based on this, the Board of
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El ections can keep requesting additi onal
advi sory opinions ad nauseam At what point
does it stop? It's clear in here that there's a
process in place, and the process was j ust
deviated today. And that's all | just want to
know why it was devi ated, and what deadline
shoul d a canpai gn expect to have these
determ nations be nmade? WIIl it be nade in
cl osed door, behind the scenes, or will be nade
at the next nmonthly neeting? Because it just
doesn't seemlike this is the way the laws is
I ntended to be working. Thank you for your
tinme,
CHAI R THOMPSON: Appreci ate that.
We'll look into whether we're even allowed to
request a suppl enental or additional advisory
opinion. If we're not, we won't. If we're
allowed to do that, we wll
M5. STROUD: And we can | ook into that.

| don't see that there is a bar or prohibition

agai nst the board asking for an opinion with

respect to the additional constitutional
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obj ections that were raised. | don't see there
as being a bar. The board has reached out to
the Ofice of the Attorney CGeneral for its
perspective on various natters, and | don't see
this being any different fromthat. And, yeah,
| mean, that's all | have to say about that.

And then the board is not required to -

- you said that, if | heard you correctly, the

board is required to rule today. | don't view
the board as having to issue opinion -- an
opi nion today. It could take it under

advi senent, and it could do that w thout even
asking for the additional, like, information or
setting up the opportunity for both sides to
provide further briefing on this natter for the
benefit of the board nmaking its decision. So
the board is not required to rule on this matter
t oday.

But for the sake of propriety, | would
ask that the board nove to enter into executive
-- or to closed session with respect to

deli berating on this matter and consulting wth
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Its counsel pursuant to DC Oficial Code Section
2-575 (4)(A) and (13) so it can deliberate with
respect to the question of whether or not the
nmeasure neets proper subject requirenents.

CHAIR THOMWPSON: Al right. WwW'Ill make
that notion at the end of the comment period.

Are there any other hands? Going once,
going twce. Wll, thank you so nuch. Before
we adjourn, |I'll go ahead and nove that we, the
board, proceed into closed session pursuant to
the statute that was nentioned, 2.575 (b)(4)(A
and (13). | wote that down. And we will do
that, of course, solely with respect to the
proper subject matter determ nation regarding
t he DC Housi ng Mobderni zati on and Accessibility
Act of 2026.

M5. STROUD: Is there a second?

MEMBER GREENFI ELD: | second.

M5. STROUD: Ckay. And I'll take a
roll call vote with respect to that.

CHAIR THOMWPSON: Chair votes aye.

M5. STROUD: Ckay. And Menber
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G eenfiel d?

VMEMBER GREENFI ELD:  Aye.

M5. STROUD: Ckay. And with that, the

board has entered into cl osed session wth

respect to the question of whether or not the DC

Housi ng Moder ni zati on and Accessibility Act of
2026 neets proper subject requirenents.

CHAI R THOMPSON: Ckay. Well, thank
you, everybody, for all of that. And we got a
lot to do over the next nonth, and we'll -- if
we don't see you at a special neeting

bef orehand, we'll see you at the next regular

neeting in early April. Wth that, | nove that

we adj our n.
Kar yn?
MEMBER GREENFI ELD: Second.
CHAIR THOMWPSON: Al in favor? Aye.

We are adj ourned.

(Wher eupon, the above-entitled matter

went off the record.)
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CERTI FI CATE
This is to certify that the foregoing transcript
was duly recorded and accurately transcri bed
under ny direction; further, that said
transcript is a true and accurate record of the
proceedi ngs; and that | am neither counsel for,
related to, nor enployed by any of the parties
to this action in which this matter was taken;
and further that | amnot a relative nor an
enpl oyee of any of the parties nor counsel
enpl oyed by the parties, and | am not
financially or otherwi se interested in the

out cone of the action.

Dpchsns Hort

Andr ew Stronberg
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