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P-ROGCEEDI-NGS
10: 32 a. m

CHAI R THOMPSON: Good nor ni ng,
everybody. Happy Novenber. Hold on.

Al right. Once again, good norning.
Hello. M nane is Gary Thonpson, Chair of the
D.C. Board of Elections, and with us today is ny
fell ow Board Menber Karyn Greenfield, on by
Zoom

Good norni ng, Karyn.

Thank you, everybody, for being here.

We have a quorum And we've had a
chance to | ook at our proposed agenda before
today, which includes a nunber of things,
including a new public initiative that's
pr oposed.

Wth that, | would nove we adopt our
agenda.

MEMBER GREENFI ELD: | second.

CHAIR THOMPSON: Al in favor?

(Chorus of ayes.)

CHAI R THOMWPSON: Al so, quick
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housekeepi ng. Karyn and | have both | ooked at
the m nutes that have been prepared for our
Cctober regul ar Board neeting. They | ook good
tone. So at this tine, |I'd nove we adopt those
m nut es.

VMEMBER GREENFI ELD: | second.

CHAIR THOMPSON: Al in favor?

(Chorus of ayes.)

CHAIR THOMPSON: All right. Wwell,
wel cone, everybody.

First, we're going to hear from our
Executive Director, then our General Counsel,
and then, soon enough, we'll turn to the proper
subject matter hearing, which is the main item
for the agenda today.

So, wth that, |I'd ask our Executive
Director, Mnica Evans, to give us her summary.

M5. EVANS: Thank you. As far as
Cct ober engagenents, on Cctober 8th, |
participated on a panel entitled Cvic
Engagenent, Participation and Representation in

the District of Colunbia. The panel was hosted
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by the McCourt School of Public Policy at
Georgetown University. Council nmenber Christina
Hender son and Kel sye Adans fromthe organizing -
- who is the organizing director with DC Vot e,
were al so on the panel.

In October, the Board of Elections
regi stered 1,444 new voters and processed 6,004
regi stration changes. |In total, we prepared
7,448 voter registration cards to be nmail ed.

Additionally, 830 registered voters
noved out of D.C.; 235 voters cancelled their
D.C. registrations and registered with other
jurisdictions, and 534 voters registered in D.C
after cancelling their registrations in other
st at es.

We are continuing to register voters
usi ng our website portal. Since |aunching the
portal in January 2022, we have finally
sur passed the 100, 000-user threshold. To date,
we have processed over 101, 090 applications
using the portal. These include new voter

regi strations and updates to existing
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regi strations.
Total non-citizen registration is 961.
In October, we registered three new non-citizen
voters. Sone non-citizens have been renoved
fromthe registry, due to our list naintenance
efforts, and we are continuing our outreach in
D.C. communities to share information.

2026 el ection cycle planning. In
Cctober, we inplenented the Automatic Voter
Regi st er Expansion Act that was passed by the
D.C. Council in 2022. Individuals who are
eligible to register to vote would no | onger be
able to conpletely decline registration at the
Depart ment of Mbtor Vehicles.

The nanes of individuals who decline
will be forwarded to the Board of El ections.
These individuals will be placed into a pending
voter registration status. W wll contact
these individuals and they may have their nanes
renoved fromthe pending list; they may register
to vote, or they nmay do nothing at all.

| f they do nothing, they wll receive a
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mai | ballot for two General Election cycles.

The mail ballots wll allowthemto regi ster and
vote at the sane tine. W are now nmaintaining a
list of pending voters, and we have begun
sending mailers to individuals on the pending
voter |ist.

As previously reported, we are
continuing to nonitor legislation and
information on the federal level. Legislation
to repeal the Local Resident Voting Rights
Amendnent Act has passed the House. Senator
Britt introduced Senate Bill 2636 that prohibits
i ndi viduals who are not citizens of the United
States fromvoting in elections in the D strict
of Colunbia and to repeal the Local Resident
Voting R ghts Amendnment Act of 2022. There has
been no further action in the Senate.

During the 2026 el ection cycle, we are
schedul ed to inplenent ranked-choice voting. W
have been neeting with other jurisdictions and
resource entities to gather information and

prepare. W have visited Arlington County Board
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of El ections and we have devel oped a St at enent
of Work for inplenentation services.

The Board has signed a Menorandum of
Understanding with the Departnent of Mbtor
Vehi cl es and continues to coll aborate with other
partners to finalize agreenents for FY26.

Over the past several nonths, BCE has
been engaging with the Departnent of Health
Vital Records to update the MOU and is currently
awai ting the revised agreenent to support STEVE
reporting. The Departnent of Health has
confirmed that there wll be no interruptions to
t he STEVE death records data currently provided
to BOE while the extension and updated agreenent
are being conpleted. BOE will continue to
nmonitor the status of the MOU.

W are actively engaged in |ist
mai nt enance to ensure the accuracy and integrity
of the voter registration database. This
ongoi ng effort is critical to keeping the voter
regi strati on database accurate and i ncl udes

i dentifying and updating records for voters who
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have noved out of the District of Col unbia,
voters who have changed addresses within D. C.,
duplicate registrations, and deceased

I ndi vi dual s.

As part of our biennial canvass, we
sent two rounds of mailers to nmake sure the
voter registration records are accurate. During
the first canvass mailer, a total of 153, 407
non-forwardable mailers were sent to voters who
did not participate in the 2024 Ceneral
El ection. The current responses include 2,815
voters who confirnmed their addresses by mail,
2,874 voters who reported noving within D. C ,
7,626 voters who noved out of D.C., 2,016 voters
Identified as deceased, 3,664 mailers |abel ed
return to sender, and 12,030 nmailers returned as
undel i ver abl e.

The second canvass nmamiler was sent to
21,983 voters who did not respond to the initial
mai ling. To date, the returned nmailers include
445 address confirmations by mail, 37 voters who

moved within D.C., 124 voters who noved out of
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D.C., 32 voters identified as deceased, 1,662
mai l ers | abeled return To sender, and 4,725
mai l ers returned as undeliverable.

Cct ober was National Cybersecurity
Awar eness Month. The focus was to highlight the
I nportance of protecting critical systens and
sensitive data. During this period, BOE
continued to strengthen its cybersecurity
posture. There were no cybersecurity incidents
reported during Cctober. All systens remain
secure, operational, and fully nonitored for
potential threats.

We are actively working with ERIC
menber states to review cases and identify any
potential i1nstances of voters casting multiple
ballots in D.C., in D.C. and anot her
jurisdiction, or on behalf of a deceased
I ndi vi dual during the 2024 General El ection.
This reviewis part of our ongoing efforts to
saf equard el ection integrity and ensure that all
votes cast are valid. W are currently review ng

144 flagged cases. O these, approximtely 19
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cases across six states have been referred to
t he General Counsel for further investigation.

During the nonth of COctober, the Voter
Educati on and Qutreach Division participated in
21 outreach events on behal f of the agency.
Events included participation in the American
Cancer Society Making Strides Agai nst Breast
Cancer Wal k and Fair and the Coll ege Career and
Mlitary Fair at Ballou H gh School .

The El ection Worker Division is
processing all election worker applications that
have been received through our website or from
outreach events, and is preparing for the 2026
el ection cycle.

Specifically, the Division is updating
the registration clerk scenarios for all
training classes to include the new procedures
for ranked-choice voting and the Automatic Voter
Regi strati on Expansi on Act, working on updates
for online training nodules, to include new
nodul es for early voting procedures and El ection

Day opening and cl osi ng procedures; updating the

Neal R. Gross and Co., Inc.
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2026 Vote Center Operations Manual; working on
enhancenents for our EWP portal, and nmaking
nodi fi cations for ranked-choice voting as it
rel ates to education and el ection worker
training for the Vote Center Operations Manual .

We currently have 17 active ANC
vacanci es for the 2025-2026 term These
positions are in different stages of being
filled. After candidate filing requirenents are
nmet, an open vote of registered voters of the
affected SMD will be held during regularly
schedul ed ANC neetings. BOE will begin
attendi ng ANC el ections to oversee the
cal cul ati on process.

And that concludes ny report.

CHAIR THOMPSON: All right. Thank you
very nuch.

Now turning to the CGeneral Counsel's
report from Terri Stroud.

M5. STROUD: Ckay. The first item on
nmy agenda is the proper subject hearing for an

initiative that was filed titled, The

Neal R. Gross and Co., Inc.
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Prohi biting Force Feeding of Birds Act. At this
neeting, the Board will conduct a hearing to
determ ne whether it presents a proper subject.

And by way of background with respect
to the statutory paraneters, as well as the
specific neasure, here in the District, voters
are permtted to participate directly in the
| egi sl ative process via the right of initiative.

It is the process by which voters may propose
| aws, except for |aws appropriating funds, and
present such proposed laws directly to the
voters of the District for their approval and
di sapproval .

The Board is a gatekeeper of sorts for
proposed initiative nmeasures, in that it nust
refuse to accept a neasure if it determ nes that
the neasure conflicts with the District Charter
found in Title IV of the D.C. Honme Rule Act; the
nmeasure conflicts with the U S. Constitution;

t he neasure has not been properly filed, the
verified Statenment of Contributions has not been

filed with the Ofice of Canpaign Finance. And

Neal R. Gross and Co., Inc.
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that statenment consists of the commttee's
statenent of organization and the first reported
recei pts and expendi tures.

The neasure woul d aut hori ze
discrimnation in violation of the D.C. Human
Rights Act. It would negate or Iimt a
budgetary act of the Council, or the neasure
woul d i nperm ssi bly appropriate funds under
applicable D.C. Court of Appeals rulings.

And so the Board is not commenting on
or concerned with the nerits of the neasure,
but, rather, whether or not it neets those
criteria.

So with respect to the neasure itself,
on Cctober 2nd, 2025, Cady Wtt, a registered
voter in D.C., submtted the neasure to the
Board and it was accepted as properly filed.

As that was the case, the Board
submtted the nmeasure to the Ofice of the
Attorney Ceneral and the General Counsel for the
D.C. Council to request fromthem advi sory

opi ni ons regardi ng whet her or not the neasure

Neal R. Gross and Co., Inc.
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nmet proper such requirenents.

It al so placed the notice, a notice of
a proper subject hearing regardi ng the neasure,
on its website and caused it to be placed in the
D.C. Register on October 24th.

On Cctober 27th, both the Attorney
General and the General Counsel for the Council
provi ded advi sory opinions with respect to the
nmeasur e.

Concerning the Ofice of the Attorney
Ceneral, that opinion stated that, while the
nmeasure i nplicated three proper subject
requi renments, including the prohibition against
| aws appropriating funds, it did not violate
those requirenents, and therefore, the neasure
constituted a proper subject for initiative.

The counsel for the CGeneral Counsel
provi ded an opinion that said that she was
unabl e to reach a conclusion as to whether or
not the neasure was a proper subject, in the
absence of a fiscal inpact statenment fromthe

Ofice of the Chief Financial Oficer.

Neal R. Gross and Co., Inc.
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That neasure, as did the other neasure,
i ndi cated that -- the other advisory opinion
received indicated that the neasure conforned --
was ot herwi se proper and that it conforned with
both the District Charter and the U. S.
Constitution, and did not authorize or have the
effect of authorizing any form of
di scrim nati on.

And so both of these advisory opinions,
at the Board's pleasure, will be submtted for
t he record.

And wth that, | guess we wll ask
whet her or not the proposer -- | see Ms. Cady
Wtt is present. And if she could be -- okay.

CHAI R THOMPSON: Yes, before we do that,
or while we're waiting, yeah, | just want to
acknow edge that we've accepted into the record
the two opinions fromthe Ofice of General
Counsel of the Council as well as the QAG
Those are in the record.

| just wanted to nake sure, is there

anybody here fromeither of those offices who

Neal R. Gross and Co., Inc.
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wanted to coment or add to their witten
opi ni ons?

M5. STROUD: And if they can raise
their hands via Zoon?

CHAI R THOMPSON:  Yeah, you have to
rai se your Zoom hand.

Usual |y, they're not here, but just in

case.
M5. STROUD: Yeah.
And so, M. Chair, if it's your

pl easure, then how we can proceed is we'll hear

from first, any opponents of the neasure.

We did ask that any individuals who
wanted to speak wth respect to the -- one
second, Ms. Wtt. We did ask that individuals
or organi zations who wanted to speak regarding
the propriety of the subject nmatter submt
witten testinony on that |imted question by
3:00 p.m on Mnday, and we did receive several
pi eces of witten testinony.

So | think how we w |l proceed, or

shoul d proceed, is that we would hear from

Neal R. Gross and Co., Inc.
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first, any opponents, then any supporters of the
nmeasure. Then, we would hear fromthe proposer
of the neasure, and then, present the General
Counsel's recomendation in |ight of the
mat eri al s present ed.

CHAI R THOMPSON: Ckay. Yeah, we'll
start with any opponents.

And just as an overview, as Ceneral
Counsel Stroud nentioned, we're not here to
comrent on the nerits of the proposed
initiative. W don't have any view of any kind
bei ng whether for or against it. And nothing we
say today -- we don't nean to inply we have any,
any such views or opinions.

W're literally only dealing with
whether this is a proper subject matter for a
voter initiative. If it's not, it doesn't go to
the ballot or it doesn't go to the issuance of
petitions. If it is and it survives any
appeals, then we issue -- we create the
| anguage, and then issue the sheets for

signatures to be gathered, and, you know, and

Neal R. Gross and Co., Inc.
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onward through the process as to whether it
makes the ball ot or not.

But it's a pretty narrow focus on
proper subject matter, and having read the two
opi nions, | think, obviously, the sort of key
i ssue to discuss, if they would |ike, is whether
this requires appropriations, specifically, with
respect to the Act's effect, that an
adm ni strative agency create a database, and
such. Does that rise to the level of requiring
appropriations, such that it would not be a
proper subject matter? That's what's on ny
m nd, anyway.

And it looks Iike we have 18 witten
comrents, anyway. | don't know how many peopl e
are here today to speak. But because it m ght
be a lot, we are going to limt speakers to
three mnutes each. And I'mjust going to keep
alittle tinme clock and 1'Il give you a little
wave when you' ve got one mnute, and then, I'm
going to have to cut folks off at three m nutes,

just to keep our clock noving along. So |

Neal R. Gross and Co., Inc.
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appreci ate that.

M5. STROUD: Yeah, | have the list.

CHAIR THOMPSON: And with that, we're
starting with opponents.

M5. STROUD: Yes. And if you could
rai se your hand if you wish to speak in
opposition? And | don't any hands raised, but I
do have the list of individuals who tinely
subm tted testinony.

And so we'll begin with George Cooper,
if he is present. GCkay, | see him M. Cooper,
you have the fl oor.

MR COOPER Hello. Can you hear ne?

CHAIR THOMPSON: Do you want everyone
to state their address?

M5. STROUD: OCh, yes, if you could
state your nane and address for the record?

MR COOPER Yes. Hello. M nane is
George Cooper, and ny address is 3900 Cat hedr al
Avenue Nort hwest, Apartnment 603A, WAshi ngton,
D. C. 20016.

CHAI R THOMWPSON: Pl ease proceed.

Neal R. Gross and Co., Inc.
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MR. COOPER Yes. | ama resident of
Ward 3. Thank you for the opportunity to
testify about this inportant initiative, which,
effectively, protects animal welfare in a way
that is consistent wwth the U S. Constitution.

This initiative is substantially
simlar to California' s | aw banning foie gras,
whi ch has been repeatedly upheld by the courts.
Specifically, the Nnth Grcuit Court of
Appeal s affirnmed that the law is consistent with
both the Due Process and Commerce Cl auses of the
Constitution.

In affirmng its consistency with the
Due Process C ause, they noted that California's
| aw cl early defines the prohibited conduct and
products. The D.C. initiative defines its
prohibitions in even nore detail than
California's law, for exanple, specifying that
forced-feeding involves forcing a tube down a
bird' s throat.

In affirmng its consistency with the

Commerce O ause, they noted that the state has a

Neal R. Gross and Co., Inc.
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strong interest in preventing animal cruelty;
that the law, effectively, furthers this
interest, and that this interest clearly

out wei ghs any burdens the | aw may i npose on

I nterstate commer ce.

As a city wwth a proud history of
| egi sl ation protecting aninmals, such as bans on
ivory sales and animal fighting, D.C. clearly
shares this interest. This initiative
effectively furthers this interest by outlaw ng
the cruel practice of force-feeding birds, which
has been docunmented to cause them i mense
stress, damage their esophagus, and nake it
difficult for themto breathe. As a result,
force-fed birds die before slaughter at a rate
of over 10 tines that of birds who are not
force-fed.

The |l egislative intent section of the
initiative clarifies that it pronotes two
additional interests which courts have | ong held
that the state is justified in pursuing:

protecting the environnent and public health.

Neal R. Gross and Co., Inc.
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CHAI R THOMPSON: One m nute.

MR. COOPER  The environnental harns
and zoonotic di sease respect no borders. So we
shoul d all be deeply concerned by the 800
environnental |aw violations that Hudson Val |l ey
Foie Gras was charged with, as well as the
out break of bird flu that was reported just this
week on a foie gras farmin Hungary.

As with California' s |law, the burdens
on interstate comerce for D.C.'s foie gras ban
do not outweigh their |ocal benefits, since the
nmeasure applies equally to the products of
force-feeding both within and outside the
District.

For all these reasons, the initiative
Is clearly constitutional, and | urge the Board
to certify it as proper subject matter. Thank
you.

CHAI R THOMPSON:  Thanks very nuch.

In that California case, did the court
address the dormant comerce as wel | ?

MR COOPER: Yes, | do renenber that

Neal R. Gross and Co., Inc.
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they did, but I don't renenber the details of
that particular aspect of the argunent.

CHAIR THOMPSON: Al right. | think
the OAG nentioned that. | had to ask the
guestion because | wote an article on the
Dormant Commerce Cl ause once, and | was j ust
sort of geeking out. And | don't think it

vi ol ates the Dornmant Conmerce C ause.

But, oh, well, thank you so nmuch, M.
Cooper.

MR. COOPER:  Thank you.

M5. STROUD: And next we have Hilary
G bson.

Ckay.

CHAI R THOMPSON:  You can rai se your
Zoom hand if you're here, Ms. G bson.

And by the way, we received everybody's
witten cooments. | read themall, including
Ms. Gbson's. And if you submtted witten
coments, you don't have to speak.

M5. STROUD: Ckay. It appears that M.

G bson i s not here.

Neal R. Gross and Co., Inc.
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you coul d |
the record,

testi nony.

Swar oop,

Al exandri a,

testify.

because it

(202) 234-4433

And so we w |

And | see a phone nunber, but |'m not
sure.

Ckay. We will now nove to Sneha
Swar oop. | hope |I'm not m spronounci hg your
name.

Ckay,

M5. SWAROOP:

and ny address is 1111 Belle Pre Wy,

wanted to thank you for the opportunity to

Firstly, |

this initiative does fall

the District,
commerce or federal
D.C.'"s long record of using |ocal

our mar ket place with our val ues,

25

nove to Sage Max.

we see your hand raised. And if

ust state your nane and address for
and then proceed with your

Yes. M nane is Sneha

Virginia. And, yeah, | also just

just want to enphasize that
under proper subject

regul ates product sales solely within
and it does not involve interstate
Issues. And it sticks to
law to align

such as

Neal R. Gross and Co., Inc.
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pronoti ng humane, safe, and sustai nabl e conmerce
whi l e protecting vul nerable comrunities.

Additionally, prohibiting foie gras
coul d nean protecting our public health. The
product itself is nade fromthe diseased |iver
of a duck or goose whose organ has been
intentionally enlarged through forced-feeding.
Consum ng such a product is not only unethical,
it's unheal t hy.

The production process also fosters
conditions in broader public safety. For
exanpl e, the highly pathogenic avian influenza,
comonly known as bird flu, has surged globally
and nationally in recent years. Since 2022, the
U.S. has confirmed outbreaks in over 168 mllion
birds across all 50 states. WId ducks and
geese are now recogni zed as nmjor carriers,
transmtting the virus between wld and donestic
popul ati ons.

These force-feeding operations confine
stressed, sick birds in unsanitary barns,

creating ideal breeding grounds for these

Neal R. Gross and Co., Inc.
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viruses that can spill over to humans and ot her
animals. These factory farm environnments cause
stress, overcrowdi ng, and waste buil dup that
weaken ani mal s' i nmune systens and anplify
bi osecurity risks. These are exactly the types
of environnments public health experts warn about
when it conmes to the next potential outbreak.

By restricting the sale of foie gras,
D.C. can take a stand for public health,
envi ronnmental protection, and humane val ues --
all entirely within its local authority. For
t hese reasons, | respectfully urge the Council
to support this initiative. Thank you.

CHAIR THOMPSON: Al right. Thank you.

M5. STROUD: And next we have Mel anie
M| es.

Ckay. It doesn't appear that Ms. Ml es
IS present.

Ri ver Mansuetty?

| s Ranj an Shangpani present?

Deena G eenspan?

| do see Anjali Baliga, and if you

Neal R. Gross and Co., Inc.
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coul d say your nane and address for the record,
and then proceed with your testinony.

M5. BALIGA: Yes. (Good norning. My
nane is Anjali Baliga. M address is 5901
Wodfield Estates Drive, Al exandria, Virginia.

Good norning and thank you for having
nme today. |'ma resident of Al exandria, and |
work in Washington, D.C. in Ward 2.

| am here today to express ny opinion
about the proposed neasure. The Prohibiting
Force Feeding of Birds Act is a proper subject
matter for initiative at the Board's neeting
t oday.

Pursuant to D.C. Code Section 1-
1001. 16, the Board shall refuse to accept a
nmeasure if it finds that it is not a proper
subject of initiative under particular
circunstances. | believe that the proposed
nmeasure does not violate any of the requirenents
for proper subject matter. However, today |
will focus on only a few key points to support

this belief.
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First, the neasure does not conflict
with or amend Title IV of the D.C. Hone Rul e
Act, which outlines the framework for D.C's
limted sel f-governance, including the structure
of the | ocal governnent, election of officials,
and the authority of the D.C. Council. To the
contrary, the neasure seeks to exercise D.C.'s
sel f-governance powers to ensure that its |aw
reflect the city's values of conpassion and
decency, which includes the humane treatnment of
ani mal s.

The creation of foie gras is anything
but humane, as it involves force-feeding ducks
and geese using netal or plastic tubes until
their livers swell to 10 tines their natural
size. This process denies the ducks their
bodi | y aut onony and causes i mense pain and
suffering over their lifetines.

Banning the sale of foie gras in D. C
woul d signal to other cities across the country
that D.C. residents will proudly exercise their

right to participate in the | awrmki ng process

Neal R. Gross and Co., Inc.
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and that D.C. does not tolerate the inhumane
treatment of animals.

Second, the neasure does not violate
the D.C. Human R ghts Act. Section 2-1401.01 of
the Act states that the Act's purpose is to
secure an end in the District of Colunbia to
di scrimnation for any reason other than that of
i ndi vidual nerit, including, but not limted to,
di scrimnation by reason of race, color,
religion, national origin, sex, age, nmarital
status, personal appearance, and ot her
characteristics.

Thi s neasure does not engender
discrimnation within the District, but, rather,
it seeks to extend the very principles upon
whi ch the Human R ghts Act is founded. By
ending the sale of foie gras in D.C., D.C takes
a step towards ensuring that no form of
di scrimnation, including species-based
discrimnation, is justified, and that the
i deal s of equality and bodily autonony for all

remai n guiding principles by which the District

Neal R. Gross and Co., Inc.
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governs.

Thank you.

CHAI R THOMPSON:  Thank you.

M5. STROUD: (Ckay. Next, we have
Rebecca Rogers. | see -- yeah

M5. ROGERS: Al right. Can you hear
me?

M5. STROUD: Yes. And if you could
state your nane and address for the record, and
then proceed with your testinony.

M5. ROGERS. Sounds good. M/ nane is
Rebecca Rogers, and ny address is 1375 Kenyon
Street Northwest, Unit 305, Washington, D.C
20010.

kay. So I live in Ward 1 in Colunbia
Heights, D.C. And |I'mhere to affirmthat The
Prohi biting Force Feeding of Birds Act is,

I ndeed, a proper subject for a ballot initiative
under D.C. law and it should be placed before
voters.

This bill is precise, and it's well

Wi thin the scope of local control. It restricts

Neal R. Gross and Co., Inc.
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the sale of products derived from force-feeding
birds wwthin District borders, and it does not
amend the D.C. Charter, incur any public costs,
i nvol ve Congress, or affect court functions.
| nportantly, it also does not inpose any
production standards outside the District or
burden interstate commerce. It sinply gives
residents |ike nyself the chance to decide
whet her this product aligns with our community's
val ues and belongs in our |ocal marketplace.
Now, proponents of force-fed products
m ght argue that the ballot initiative process
shoul dn't be used to regulate specific
comerci al products, but, in reality, that is
preci sely what ballot initiatives are for. Wen
a product raises legitimte ethical,
environnental, and public accountability
concerns, and el ected bodi es haven't addressed
them the public has the right to weigh-in.
Voters in California, Massachusetts,
and other jurisdictions have used the sane

process to reqgulate animal cruelty,
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envi ronnental harnms, or unsafe practices in
comrerce. Courts have uphel d those neasures
repeat edl y.

And here in D.C., we've exercised that
sane authority before. W don't permt goods
made with child |labor. W regul ate singl e-use
pl astics, and we've set standards around
products that affect public welfare. So this
proposal fits firmy within that tradition

Local denocracy is not about how wi dely
a product is consuned. It's about whether it
reflects our values. And if D.C. residents
bel i eve that products nade through force-feeding
bi rds have no place in our stores or on our
menus, then we should be able to decide that.

This neasure is constitutional. It's
grounded in precedent, and it is well within
home rule. So urge the Board to allow this
initiative to nove forward to the ballot, where
this decision belongs, with the people of D C

And finally, as sonmeone whose nother is

fromParis, France, | understand that products

Neal R. Gross and Co., Inc.
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fromforce-fed birds can be a part of culinary
traditions, but even in places |like France,
peopl e are rethinking whether force-feeding fits
Wi t hin consuner values. So that shows ne that
traditions can evolve and | aws can, too.

Regul ati ng these products at the | ocal
| evel is not extrene, it's just good governance.
Thank you.

CHAI R THOMPSON:  Ckay. Merci.

M5. STROUD: Next, we'll hear fromM ke
Accar di

And again, if you could state your nane
and address for the record, and proceed with
your testinony.

MR, ACCARDI: H . M nane -- one

second.

Can you hear ne?

CHAI R THOMPSON:  We can.

MR. ACCARDI: H . M nane is Mke
Accardi. | live at 1375 Kenyon Street

Nort hwest, Apartnent 414, in Ward 1. Good

norni ng and thank you for the opportunity to

Neal R. Gross and Co., Inc.
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speak.

This initiative clearly is a proper
subject for District legislation. It doesn't
appropriate funds, affect the courts, or
interfere with federal operations. It sinply
regul at es which products may be sold and served
within D.C., sonething the District has |ong had
t he power to do.

Under both the Honme Rule Act and
establ i shed constitutional principles, |ocal
governnents are entitled to regulate commerce
within their own borders to protect health,
safety, and welfare -- exactly what this neasure
does.

Foie gras raises legitimate public
heal th and safety concerns. The process of
force-feeding birds under unsanitary, high-
stress conditions has been linked to
contam nation risk and di sease spread, including
avian influenza. It is true that there are no
foie gras farnms in D.C., but as COvVID 19 taught

us, pandem cs don't care about borders.
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The product itself is exceptionally
high in cholesterol and fat. Protecting
residents fromunsafe or harnful products is one
of the nost basic and constitutionally sound
exerci ses of |ocal authority.

The bill also addresses D.C.'s
environnental responsibilities. Foie gras
producti on generates significant waste and
gr eenhouse gas em ssions, contributing to
pol lution and climate change.

Local governnents across the country
have enacted simlar sustainability neasures,
and courts have consistently recogni zed their
right to do so. Ensuring that our marketplace
aligns with our clinmate goals is a legitimte
| ocal interest fully supported by precedent.

There is also | egal and et hical
dimension to this initiative. The law is not
just about what is permssible, it's about what
we as a community choose to endorse. D.C has
|l ong used its local authority to align policy

and public val ues, whether in animal protection,
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consuner safety, or environnental stewardship.
This initiative fits squarely within the
tradition of |awful val ue space governance.

And finally, the econom c inpact of
this neasure is mninmal. Foie gras is a niche
luxury itemwth virtually no effect on the
| ocal econony. Businesses can easily adapt and
many w Il benefit from neeting grow ng demand
for ethical and sustainable dining. This
further underscores that the initiative is
reasonabl e and proportionate use of D.C.'s |ocal
power, not an overreach

In sum this is not a question of D. C
exceeding its authority. [It's an exanple of
D.C. using its authority to be responsible. The
Constitution and Hone Rule Act give this
community the right to decide what kind of
mar ket pl ace we want to maintain -- one that
protects health, supports sustainability, and
reflects the values of our residents.

Thank you.

CHAI R THOMPSON:  Thank you.

Neal R. Gross and Co., Inc.
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M5. STROUD: Next, we have Raphael |l e
Martinez. |If you could state your nanme and
address for the record and proceed with your
t esti nony.

M5. MARTINEZ: Were you able to hear ne
until now? kay. Ckay.

Thank you and good norning. M nane is
Raphaell e Martinez. |1'ma French citizen living
and working in Ward 1 of D.C., 1775 Kenyon
Street Northwest, Apartnent 305.

|"m proud to now be able to call this
hone and to be part of a city where civic
participation nmatters, and where residents
genui nely care about the val ues that shape our
communi ty.

Forced-feeding is not practiced in the
District. However, foie gras, the direct result
of force-feeding, is distributed and sold here,
nostly in high-end restaurants.

Foie gras is part of French gastronomc
heritage, and yet many of the nobst respected

chefs in France today reject force-feeding
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38

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

entirely and nost chefs here in D.C. do as well.

It is reasonable for D.C. residents to
deci de whether this controversial and
increasingly rejected practice reflects the
val ue of this city.

Thi s neasure does not target people.

It frustrates a practice. |t regulates conduct,
not identity or protected classes. W routinely
prohibit certain foods when they pose real harm
or involve extrene cruelty. That has | ong been
part of whole communities uphol di ng human
standards and public wel fare.

It does not inplicate discrimnation
under the D.C. Human Rights Act and fits
squarely within the bounds of this initiative's
presence. This initiative falls squarely wi thin
the District's authority. It does not anmend the
Charter or the Constitution. It does not
i nplicate budgetary powers, and it regqul ates a
practice the District is fully enpowered to
prohi bit under its police power to set food

safety and human treatnent standards.
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There is also no neani ngful fiscal
i npact. And because force-feeding does not
occur locally, the Act requires no new program
and no appropriation of funds, or enforcenent
sinply for routine food safety inspection
authority, as with many ot her product
restrictions in the District.

Measures of conparable structure
regul ating the sale of specific products have
repeatedly been recogni zed as proper subjects.
Jurisdictions around the country have enacted
restrictions on itens such as shark fins, fur,
foie gras, and certain tobacco products. These
are routine exercises of regulatory authority,
not budgetary acts.

Thi s proposal does not conflict wth
the Constitution, does not attack governnent
structure, does not appropriate funds, and does
not attack any protected class or comunity. It
sinply asks whether D.C. should join
jurisdictions around the world that have chosen

not to support forced-feeding.

Neal R. Gross and Co., Inc.

40

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

For these reasons, District residents
shoul d be allowed to exercise their right to
vote on this matter, and | respectfully request
that the Board determ ne that this nmeasure is a
proper subject. Thank you.

CHAI R THOMPSON: Ckay. Merci beaucoup.

M5. STROUD: Next, we have Mason
MGII, and | see the hand rai sed.

And if you could state your nane and
address for the record, and proceed wth your
t esti nony.

MR MG LL: Geat. H. M nane is
Mason MG II. | live at 3275 Washi ngt on
Boul evard in Arlington. So |I'man Arlington
resident, a neuroscientist, and a supporter of
this neasure.

People living in every comunity on
earth have a natural desire for agency over
their environnent. This includes the physical
environnent, |ike preventing conpanies from
dunpi ng toxic waste into a river, but also the

noral environnent, |ike deciding whether to
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condone prostitution or dog fighting.

It's universal to want to have a say in
what our children see as tol erated and
unt ol erat ed behavi or by adults. Wen our
chil dren ask us questions |ike, where does
el ectricity cone fron? or why is that police
of ficer kicking that tired man off the bench? W
want to be able to give themanswers that we're
proud of.

Many previous ballot initiatives fell
into this category, including Initiatives 2 and
6 concerning ganbling, 17, concerning a right to
shelter, 43, concerning the death penalty, and
59, 71, and 81, concerning psychoactive plants
and fungi .

There's al so precedent for an
initiative restricting an activity involving
animals. Initiative 31 would have banned horse-
drawn carriages fromoperating on D.C. streets.
This history can informour understandi ng of
whet her a proposed neasure is eligible to be

i ncl uded on the ball ot.
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Force-feeding birds is not
constitutionally protected expression, by the
sane | ogic that operating a horse-drawn carri age
I's not constitutionally protected expression.
Foi e gras chefs are not a protected class, just
as ganblers are not a protected cl ass.

And nodifying the legality of practices
I nvol ving ani mal s does not require appropriating
funds, just as nodifying the legality of
practices involving plants or fungi does not
requi re appropriating funds.

Li ke ganbling, shelter, and the death
penalty, the practice of force-feeding, which
perverts possibly the sole pleasure available to
a bird spending its life in a dark, crowded
factory farminto an experience of terror and
agony, is an issue of the noral health of our
community, in which the Constitution and the
District Charter allow voters to have a say.

CHAI R THOMPSON: Just one m nute.

MR MCG LL: At a tinme when day-to-day

life in Washington, D.C., so often invol ves
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feeling subjected to the values of strangers
living thousands of mles away, fromtroops on
the street to helicopters in the sky, it's nore
I nportant than ever to uphold our fundanent al
right to determ ne denocratically the kind of
city we want to be.

CHAI R THOMPSON: Well, thank you so
much.

M5. STROUD: We next have Faith Mackey.

| see a hand rai sed.

M5. MACKEY: Hello? Ckay.

Good norni ng, Menbers of the Council --
Board of Elections. M nane is Faith Mckey,
and ny address is 3700 Massachusetts Avenue
Nort hwest, Apartnent 135, 20016. | live in
Washington, D.C. in Ward 3.

Thank you for the opportunity to speak
I n strong support of the Act prohibiting the
force-feeding of birds. This is a comon-sense,
humane, and denocratic neasure that reflects the
val ues and priorities of the District of

Col unbi a.
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|"mgoing to speak to three reasons as
to why this Act is proper subject matter.

This bill is proper subject matter for
t he Council because | ocal governnments have a
clear right to regulate the sale of cruel or
unsafe products in their jurisdictions. D.C
al ready restricts products that harm public
health or involve aninmal cruelty.

Prohibiting foie gras, which is
produced t hrough the force-feeding of birds,
fits squarely within this authority. There is a
strong precedent for |ocal bans on ani mal -
derived products and practices that conflict
W th community standards. Simlar prohibitions
have been enacted and upheld in California, and
whil e not enacted, was initially passed in New
York City. These actions have been recogni zed
as legitimate exercises of |ocal power to
protect animal welfare and public norals. This
Act wll also not appropriate public funds.

Finally, this bill is proper because it

aligns with the express values of D.C
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residents. A clear majority of our community
opposes the force-feeding of birds. This

| egi sl ation honors the District's right to
ensure that our |ocal comerce reflects hunmane,
ethical, and denocratic principles. W should
not normalize an extrene act of cruelty within
our city limts.

Force-feeding birds to enlarge their
livers 10 tines its normal size is an inherently
cruel process that causes pain, injury, and
great distress. It is ny opinion that there is
absol utely no way to produce foie gras humanely.
Ending its sale in D.C. sends a cl ear nessage
that we reject unnecessary cruelty for the sake
of | uxury consunpti on.

Foie gras is extrenely high in
chol esterol and saturated fat. Nutritionally,
it 1s one of the |east healthiest foods
avai |l abl e on any given restaurant nenu.
Reducing its availability is consistent with
D.C.'s border public health goals and hel ps

di scourage the consunption of unhealthy
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product s.

This bill reflects the wll of D C
residents, stands on firmlegal ground, and
pronot es humane val ues and public health. The
force-feeding of birds is an act of cruelty. W
know it and our community absolutely rejects it.

The District has the right and responsibility
to ensure our laws align wth conpassi on and
good conscience. | urge you to support this.
Thank you very nuch.

CHAI R THOMPSON:  Thank you.

M5. STROUD: Next, we have Dina
Tanburino. | see a hand raised.

Ms. Tanburino, if you could state your
nanme and address for the record and proceed.

CHAIR THOMPSON: | think you have to
al | ow.

M5. TAMBURI NGO Can you hear ne?

M5. STROUD: Yes, we can hear you now.

M5. TAMBURI NO Ckay. Sorry about
that. Thank you.

My nanme is Dina Tanburino. | |ive at
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800 Fourth Street Southwest, Unit N625, in
Washi ngton, D.C.

Thank you to the Board for calling this
public hearing and allowing the public to
provi de testinony on the proposed neasure
Prohi biti ng Force Feeding of Birds Act.

My nane is D na Tanburino, as stated.
|"'ma long-termresident of Ward 6 in
Washington, D.C., hone to the iconic and elision
Duck Pond.

Today, | present testinony that the
proposed neasure is a proper subject matter and
that it does not conflict with or seek to anend
the Title IV of the D.C. Hone Rule Act, nor does
it conflict in any way with the U S
Constitution.

The neasure would in no way authorize
discrimnation in violation of the D.C. Human
Rights Act. It would also not negate or limt
any budgetary act of the D.C. Council, nor
appropriate funds.

VWhat this bill would do is bring our
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city one step closer to the kind society that we
are striving to create. As a D.C. substitute
school teacher, | attest that, throughout D.C's
Public Schools, the enphasis is on teaching D.C
children how to be kind and that ki ndness
matters. |In order to create a peaceful society,
we must learn to be kind to each other, and that
I ncl udes ducks and geese.

For ced-feedi ng of ducks and geese for
t he production of foie gras is a violent act
t hat causes great pain and trauma to ducks and
geese. Forced-feeling of birds is a violent act
that we nust not in any way support. If we
| earn to be violent towards animals, we wll
| earn to be violent towards each other. If we
|l earn to be kind towards animals, we will |earn
to be kind towards each ot her.

Ducks and geese deserve our ki ndness.
At D.C. Sout hwest Duck Pond, you can bask in the
awe of watching ducks and geese frolic
idyllically in the pond. The D.C. Duck Pond is

an iconic pond for |ocal residents and tourists
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who visit the wharf. The pond and the ringed
deni zens are a source of great inspiration and
delight to D.C. residents, especially children.
Cone to the pond and fall in love with our

ducks and geese, and know that they and this
bill are a proper subject matter.

A small poemin concl usion.

They have a duck, a goose, and a

gosling, too. Wuldn't you want soneone to save

you?

Thank you.

CHAI R THOMPSON:  Thank you.

M5. STROUD: Next, we have Jennifer
Wrth. If you could state your nanme and address

for the record and then proceed.

M5. WORTH. Can you hear ne?

M5. STROUD: Yes.

M5. WORTH. Thank you. M/ nane is
Jennifer Wrth, and | live at 1375 Kenyon Street
Nor t hwest, Apartnment 306, Washi ngton, D.C.
20010. | currently live in Ward 1 and have al so

lived in both Ward 4 and Ward 3 over the past
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few years.

The Prohibiting Force Feeding of Birds
Act is a proper subject matter, as the Act has
been properly filed, does not inpede on the
budgetary act of D.C. Council, will not
appropriate funds, wll not anmend D.C. Hone
Rul e, and wll not conflict with the U S.

Consti tuti on.

"1l use ny tine today to speak in nore
detail about the |last prong, that the
Prohi biting Force Feeding of Birds Act does not
conflict wwth the U S. Constitution. And |'l]
try ny best to not repeat sone of the anazing
testinony that CGeorge gave earlier.

Washi ngton, D.C., as you heard, is not
the first place to put forward an act like this
one. In 2004, California | awrakers passed
Senate Bill 1520, which prohibited the force-
feeding of birds for the purpose of enl arging
the bird' s |liver beyond normal size. The
California | aw has been active and in effect

since 2012, and there have been challenges to
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the California law, including on the grounds
that it could conflict wwth the U S,
Constitution, but those cases have been declined
for review by the U S. Suprene Court tw ce, even
as recently as 2023. The courts have mai ntai ned
the law s constitutionality for nore than two
decades now.

D.C.'s Prohibiting Force-Feedi ng of
Birds Act seeks a simlar goal to California's
| aw. Because of the extrene force-feeding of
birds, the Prohibiting Force Feeding of Birds
Act, like the California |law, |ooks to prohibit
this practice. @Gven the upholding of the
constitutionality of a simlar lawin
California, we have reason to believe that the
Prohi biting Force Feeding of Birds Act, if it
gets passed, would al so be uphel d.

Washi ngton, D.C. would al so not be the
first city to consider an act like the
Prohi biting Force Feeding of Birds Act. 1In
Decenber 2023, Pittsburgh Cty Council in

Pennsyl vani a voted to ban the sale of force-fed
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ani mal products. Under this |egislation, any
establ i shnment violating the ordi nance woul d be
fined $500 per viol ation.

Just like D.C., laws passed in the
Pittsburgh Cty Council nust neet the standard
of not conflicting with the U S. Constitution,
and a challenge to this [ aw has not yet been
successful, upholding its constitutionality.

| think that the D.C. Board of
El ections shoul d consider the Prohibiting Force
Feeding of Birds Act as a proper subject matter
for its obvious adherence to the required prongs
and historical upholding of simlar |egislation
as constitutional.

The D.C. community deserves to have
their standards for the treatnent of animals
reflected in their laws, and this Act woul d
allow themto do so without presenting any
chal | enges to proper subject matter. Thank you.

CHAI R THOMPSON:  Thank you.

M5. STROUD: Qur last witness before we

hear fromthe proposer will be Conrad Listnman.
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And if you could state your nane and
address for the record, and then proceed with
your testinony.

MR, LI STMAN. Thank you. My nane is
Conrad Listman. | live at 449 Nel son Dri ve,

Vi enna, Virginia 22180.

Yeah, thank you for this opportunity to
speak. [|'Il be quick.

Proper subject is about what the
proposed neasure does not do. It does not
attenpt to discrimnate against people in a way
that would violate the Human Rights Act. It
does not attenpt to, for exanple, house soldiers
in civilian honmes in a way that would violate
the Constitution, or sonething el se that woul d
violate the Constitution. |t does not attenpt
to inhibit the D.C. Council from any budgetary
act .

What this bill does do, or what this
proposed neasure does do, is prevent the sale of
products that are nade by shoving a netal pipe

down a duck's throat and force-feeding them
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until their livers growto 10 tinmes their nornal
Si ze.

Not only do the people of the D. C
clearly have the right to vote on this issue,
but D.C. has the duty to put an end to this
cruel and disgusting practice which tortures
ducks and geese totally unnecessarily.

Thank you. | cede the rest of ny tine.

CHAI R THOMWPSON:  Thank you very nuch.

M5. STROUD: And now we w Il hear from
t he proposer, Cady Wtt.

M5. WTT: Hello. Can you all hear ne
okay?

CHAI R THOMWPSON:  Yeah. Good nor ni ng,
Ms. Wtt.

M5. WTT: Good norning. Thank you all
so nmuch for having us here today. W're all so
excited to be here.

And | want to |let you guys know our
| awyer Hannah is here. |f you guys have any
questions for her, she's happy to answer.

So, yeah, I'Il junp right in with ny
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testi nony.

Ch, and ny address is, like a few
ot hers, 1375 Kenyon Street Northwest, Apartnent
414,

Good norning and thank you for the
opportunity to speak today. M nane is Cady
Wtt. I'ma Ward 1 resident, and I'mthe D.C
Canpaign Director for Pro-Animal Future.

|"'m here to express support for
allowing the foie gras ballot initiative to nove
forward as a proper subject, a proper subject
under District |aw.

| understand that today's discussion
Isn't about whether foie gras is right or wong,
but whether this neasure qualifies legally for
the ballot. Fromour view, it clearly does.

Thi s proposal does not anend the Hone
Rul e Act, does not affect the D.C. budget, and
does not authorize discrimnation. It operates
entirely wwthin the District's established
authority to regulate the sale of products that

conflict with public values or health standards.
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Simlar nmeasures have been found proper
in other jurisdictions when they addressed
ethical or environnental concerns through | ocal
regul ati on.

| mportantly, this neasure does not
appropriate funds. |f businesses follow the
law, there is no cost to enforcenent. It does
not require any additional inspection or
I nvestigation by any governnent agency.

| f violations occur, the neasure all ows
nmenbers of the public to file a conplaint and
aut hori zes the Departnent of Energy and
Envi ronnment to assess fines, which would nore
than cover any additional staff tinme associ ated
wi th enforcenent.

The fines set by this neasure are
significant enough that busi nesses woul d not
view them as routine cost of doing business,
whi ch further incentivizes conpliance and
mnimzes the likelihood of enforcenent action
bei ng necessary.

Wiile | recogni ze the Board' s focus
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today is limted to proper subject criteria,
it'"s worth noting that this initiative also
reflects the values of many District residents,
val ues centered on conpassion, transparency, and
responsi bl e coormerce. The neasure aligns with
the District's long tradition of |eadership in
humane and forward-thinking policy wthout

I nposi ng any new budgetary or constitutional
conflicts.

Because the initiative satisfies all
statutory requirenents for a proper subject, |
respectfully urge the Board to find that it
qualifies to nove forward in the process.

Thank you so much for your tinme and
consi derati on.

Ch, really quickly, our friend Meghan
wants to speak. She hasn't spoken yet. |
wonder if she's in the |ine-up.

CHAI R THOMPSON:  You know, we see her
hand rai sed, but | do have a question for you or
maybe your counsel, who you said is present.

M5. WTT: Yes, yes. Hannah, Hannah
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Truxell is our counsel. She's present.
CHAIR THOMPSON: | woul d ask your

counsel to speak.

My question focuses on the two opinions

that we received, the first one fromthe GC to

the D.C. Council, states that it's uncl ear

whet her the CFO wil|l determ ne whether there's a

fiscal inpact. W just don't know yet.

Unfortunately, we don't receive that

statenent in the mdst of this process. So, you

know, we can sonetines only speculate as to

whet her sonmething will have a fiscal inpact. In

t hat case, anyway, the GC will opine, but I
don't know, but if there is a fiscal inpact,
then it woul d be inproper.

Whereas, the QAG it sort of says the

sane thing, but it adds, however, if there does

turn out to be a fiscal inpact, then | think the

possi ble driver of a fiscal inpact would be the
part of the proposed Act that says the agency
shal | maintain a database.

Then, a technical anmendnent can be
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added that would make it subject to

appropriations, and that would cure that aspect

of a proper subject problem And I’

of -- I guess I'm-- ny question is

we refer to that as a techni cal anendnent that

can be nmade.

My question is, | assune you would

accept such a technical anendnent to your

proposed Act, to allow it to be subj

appropriations, if, indeed, the CFO

CFO opines that it has a fiscal inpact. That's

nmy question for you or your counsel.

M5. TRUXELL: Hi. Are you able to hear

me?
CHAI R THOMPSON: Yeah. Hell o.
Wl cone.
M5. TRUXELL: kay. Hi. Good norning.
My nanme is Hannah Truxell. |'mthe Seni or

Policy Counsel with the Humane League, and | am

here on behal f of the proponent.
| want to disclose, first,

barred in Kentucky. |'mnot barred
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| wanted to ensure that you all would permt ne
to be here on behalf of Cady and that you'd
authorize ne to represent her in that capacity.
| s that okay?

CHAl R THOMPSON:  Yes.

M5. TRUXELL: Okay.

CHAI R THOMPSON: And, yeah, thank you
for appearing. You are admtted pro hac for the
limted purpose of speaking to us today. Thanks
for being here.

M5. TRUXELL: kay, excellent, thank
you. Absolutely, Cady is fine wwth that, and we
agree with the Attorney General's opinion that
by addi ng that technical |anguage, it sort of
overcones this hurdle, if you wll, around
fiscal inpact. And Cady and the other
proponents would be fine with that additional
| anguage added.

CHAIR THOMPSON:  All right, well yeah
t hank you so nmuch for that. | nean, in nmy mnd,
t hat addresses that aspect of the test.

Anyt hing el se you want to | et us know about ?
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M5. TRUXELL: Not at this tine. |
think I would just reiterate, based on, you
know, the Attorney Ceneral's opinion and the
case law, that the D.C. Court of Appeals has
really stressed that the initiative power is to
be construed liberally. And by addi ng that
techni cal | anguage, it can hopefully allow this
initiative to nove forward.

CHAI R THOMPSON:  Yeah, thank you for
that thought, which | share. It's like a
candidate trying to be on the ballot. In
general, we favor ballot access for candi dates
or initiatives. That's the sort of default
standard in ny m nd.

So wth that, | think there was
sonebody naned Meghan who wanted to al so speak,

and | think you did indicate in advance you

wanted to talk. So we'll recognize you as well.

| f you could state your full nanme and address.

M5. ABREGO Hello there. Can you guys

hear ne okay?

CHAI R THOMPSON:  Yes.
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M5. ABREGO  Ckay, perfect. M nane's
Meghan Abrego, and ny address is 55 Maddingly
Avenue, | ndian Head, Maryland 20640. And good
nmorning and thank you all for having ne testify
t oday.

| am here today wth ny therapy duck,
divia Gay, as you can probably see and hear in
t he background. She is three years old, and
al though she is not a D.C. resident, we do take
pride in living in Maryl and.

W enj oy having the opportunity to
speak and neet with you today regardi ng her dear
duck friends that continue being force-fed and
treated poorly in awful living conditions
t hrough the process of foie gras.

Before | begin, I'd Iike to acknow edge
that today's hearing is about deternining
whet her this proposed neasure is a proper
subject for a ballot initiative under District
I aw.

| believe it clearly neets those

requi renents. This neasure does not anend or
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conflict wwth the D.C. Hone Rule charter. It
does not appropriate funds, and it does not
aut hori ze any form of discrimnation.

It sinply seeks to prohibit the sale of
force-fed products in the District, an act that
falls well within the voters' |egislative
authority to protect aninmals and ensure human
standards in comrerce.

Aivia Gay considers herself an
advocate for these friends of hers, and
conti nues to nake waves here in Washi ngton,

D.C., one of which is becom ng a known duck
friend directly to Mayor Bowser's office here in
the District.

Aivia Gay also has plans to neet with
Senat or Kennedy to join his fight against the
canpaign fromWIdlife and Fisheries to kill the
spotted ow .

Though a predator towards her in the
ani mal kingdomworld, Aivia Gay and | are
still speaking for the animals that deserve a

better chance at stability and survival.
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This goes hand in hand with all animls
in the kingdom That being said, Aivia Gay
has al so joined Pro Animal D.C.

Though it has just been a few short
nont hs since we've joined, she is mnaking quite
the i npact by joining these wonderful people at
Pro Animal D.C., and we are happy to be a part
of it.

Pl ease consi der neeting our denmands for
this pivotal nonment. Thank you so nuch for
taking the tine.

CHAIR THOMPSON: Wl |, thank you so
much for being here. Anything else fromthe
pr oposer ?

Ms. Wtt, | didn't nmean to cut you off
earlier. | threw ny question out and your
counsel handled it. Just want to nake sure you
didn't have any final comments as the proposer?

M5. WTT: | think that's all we've
got. What do you guys think?

CHAIR THOWSON: Wel | thank you, just

give us a sec. And thank you to everybody who
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spoke. Thank you for all your witten comments.

Al right, so we'll have a
recommendati on fromthe CGeneral Counsel at this
tinme.

M5. STROUD: Yes, so the General
Counsel's office has reviewed the neasure, and
we appreciate the Chair's questions to the
proposer regarding the advisory opinion
submtted by the Ofice of the Attorney General,
and the Ceneral Counsel to the Council.

And, yes, both entities did indicate
that it is not clear whether or not there would
be a fiscal inpact state, a fiscal inpact in
light of the fact that we do not have as part of
the record before us, a fiscal inpact statenent.

And that is because of the way that the
initiative law reads. The fiscal inpact
statenent is not issued until after a proper
subj ect determ nati on has been made.

And while the Ofice of the Attorney
Ceneral has indicated that you could read or add

that subject to appropriations |anguage into the

Neal R. Gross and Co., Inc.

66

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

| egislative text, it is not clear to ne that the
statute that the OAG relies upon applies outside
of the context of Council enacted | egislation.
Such that it would also include initiates.

So | do not agree that we could read
that |language into it or add that |anguage,
because we're not supposed to be anmending the
text until it's found to be a proper subject.

That said, | think that the fact there
Is nothing in the record before us that
I ndi cates that the neasure woul d absol utely
appropriate funds, we should accept the neasure
as a proper subject.

And based on the information we have,

t hat woul d be ny recomendati on, that the
nmeasure be accepted as a proper subject, based
on the information we have before us.

W' ve said before that -- or the Board
has said that we can't reject initiative based
on a specul ative inpact. And we've also said
that we do not feel that we could have that

subj ect to appropriation | anguage added as a
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techni cal anmendnent .

But again, notw thstanding that, I
think that we, the Board, should, and | so
recommend that the Board accept it as a proper
subj ect .

CHAIR THOMPSON: Al right.

M5. STROUD: And that would be ny
recommendation, that the Board accept it as it
neets all proper subject criteria, including | aw
appropriating funds.

CHAI R THOMWPSON: Ckay, so thank you so
much. At this tinme, I'll nmake a notion --

MEMBER GREENFI ELD: | have a questi on.

This is Karyn.

CHAI R THOMPSON: Karyn, please go
ahead.

MEMBER GREENFI ELD: Yes, a question for
counsel. In the event -- | understand what
you' re saying we don't make those deci sions
based on specul ative nature.

But in the event it goes to the review

and there is a cost, what happens then to the
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initiative?

M5. STROUD: So if we proceed --

MEMBER GREENFI ELD: If we proceed with
-- if we proceed and go ahead and say it has
subj ect matter, what happens when they do that
financial review and they say there will be a
cost inpact?

M5. STROUD: Then | suspect it wll be
chal | enged.

VMEMBER GREENFI ELD: kay.

M5. STROUD: That would lead to the
determ nati on of whether or not it should be or
shoul d have been accepted as a proper subject.
And that really is just with respect to the
nature of the process. That's a byproduct of
the process as it exists, | believe.

CHAI R THOMPSON: Just one possibility
Is there could be sonme severance. The sort of
core of the act which prohibits force-feeding.

MEMBER GREENFI ELD:  Uh- huh.

CHAIR THOMWPSON: C early doesn't have

an inpact. But --
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M5. STROUD: Yes, | woul d agree.

CHAIR THOMPSON: -- it would require a
dat abase to be created to make (audio
interference), and if that's the culprit, is
that sonmething that woul d be severable at that
time, or does the whole thing sort of sink or
swW m based on?

M5. STROUD: | think that is a question
that the court would answer. It's not clear to
nme that they coul d.

CHAIR THOWSON: Well, we can only
speculate. | nean to ne, at its core, the
proposed act doesn't require appropriations. It
doesn't require appropriations to prohibit
sonet hi ng.

M5. STROUD:. Yes.

CHAIR THOWPSON: And | suppose anyt hi ng
you prohi bit would have the indirect consequence
of possible enforcenent activity, so | don't
think that's a disqualifier.

But | do take well GCeneral Counsel's

point that fromthe OCC letter, that if every
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proposed letter initiative could be cured with a
techni cal anendnent that makes it subject to
appropriations, then | guess anything could be
made to (audio interference).

But that did worry ne. | was sort of
focused on that.

VMEMBER GREENFI ELD: Yes, that was what
was worrying ne. | kind of thought on when we
had this conversation before and the situation
may have been different circunstances on this,
about subject to appropriations.

But then I thought, well then, what's
the reason for the appropriations |anguage if we
j ust make everything subject every tinme as a way
to get around it.

But my own concern is if it gets
through and it gets passed and then there are
funds that it needs, what happens? Meaning, if
it is not chall enged, what happens, how does it
get enacted?

O does the part that generates the

nmeans and funds drop off and the rest -- because
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| agree, the prohibition doesn't generate
appropriation of funds.

CHAIR THOMWPSON:  Well, | guess with
that for the reasons that General Counsel
stated, | nake a notion at this tine that we
approve the proposed act that woul d prohibit
force-feeding of birds as a proper subject for
an initiative.

MEMBER GREENFI ELD: Okay, |1'll second.

M5. STROUD: And I'Il take a roll call
vote. Wth respect to the notion, M. Chair?

CHAIR THOMPSON: Chair votes aye.

M5. STROUD: Madam Greenfield, Menber
G eenfiel d?

MEMBER GREENFI ELD:  Aye.

M5. STROUD: Ckay and with that, the
ayes have it and the neasure is accepted as a
proper subject, and a witten order will soon
I Ssue.

CHAI R THOMPSON: Ckay, and do you want
to explain to everybody what -- then what

happens in the process?
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M5. STROUD: So it's bound to be a
proper subject, so what will happen next is we
wi |l undertake to prepare the fornulations for

t he neasure.

And, yes, so we wll issue an order.
W will undertake to prepare the fornul ation.
There will be a public neeting to adopt the

formul ati ons, which are the Board' s fornul ati ons
that the Board creates with respect to the
| anguage.

And then that will be posted in the
D.C. Register for a challenge period. And if
there is no challenge or if any challenge is
unsuccessful, then the Board wll proceed to
I ssue a petition.

And then circulators will have 180 days
to circulate the petition. And if it is found,
I f such submtted petition is found to be
legally sufficient, then it will be placed on
the ball ot.

CHAIR THOMPSON: Ckay. All right, so

that neans that Ms. Wtt and others, we'll hear
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fromyou again |'msure, soon enough on the
proposed | anguage for the ballot.

But that concl udes our business today
on this particular nmatter.

M5. STROUD: Yes.

CHAI R THOMPSON: So thank you agai n,
everyone, for being here. You're welcone to
stick around and listen to proposed rul emaki ng
and other exciting topics.

Yes, go ahead, Ms. Witt.

M5. WTT: Yay, thank you so nuch.
W're so excited. Thank you so, so nuch.
Awesone, that's all | wanted to say.

Thank you all so nuch for your tine.
We appreciate you. W're so excited to nove
forward, you won't regret it.

That's all | wanted to say, thank you.

CHAI R THOMPSON:  Thank you.

M5. STROUD: (Ckay, the next matter on
my agenda is an enforcenent proceeding in the
matter of Antonio Watkins, and |I'Ill have our

staff attorney, Ms. Christine Penbroke, cone
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forth to discuss the matter.

M5. PEMBROKE: Good norning. This is,

as CGeneral Counsel said, an enforcenent matter.

It cane to our attention in connection with a
voter participation project report issued by the
El ecti on Registration Information Center, or
ERI C.

And as a result of that report, we've
found evidence of ballots that were cast in the
sane voter's nane in the D.C. 2024 general
el ection and in the 2024 general election in
CGeor gi a.

Based on the ERIC report findings, the
Board staff checked the ballot return envel ope
for the ballot that had been cast by mail in
D.C., and saw that the signature on the envel ope
was reasonably deci pherable as a nane that was
different fromthe printed name shown just bel ow
the signature line for the voter to whomthe
bal | ot was i ssued.

In response to this information, the

Ofice of General Counsel |aunched an

Neal R. Gross and Co., Inc.

75

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

I nvestigation into the 2024 D.C. general
el ection ballot that was cast by soneone ot her
than the voter to whomit was issued.

The O fice of General Counsel was able
to ascertain that the signature on the ball ot
return envel ope was for Antoni o Wat ki ns, and
sent hima notice of a pre-hearing conference in
the matter.

M. Watkins responded to the Ofice of
General Counsel's efforts to reach him and he
cooperated fully in the investigation.

He appeared at a Septenber 9th, 2025,
pre- hearing conference, and expl ained that the
I ndi vi dual to whom the ballot was issued had
resided in his apartnment for a tine prior to the
2024 general election, when M. Watkins was
assisting that individual with getting back on
his feet.

O&C s investigation confirnmed that the
voter whose D.C. 2024 general election ball ot
was cast by M. Watkins had registered to vote

in DDC. in 2018, and had identified as his voter
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regi stration address the sane address that was

bei ng used by M. Watkins.

That 1 ndi vidual had not cancelled their

D.C. voter registration when they voted in the
2024 general election in Georgia.
Fol | ow ng di scussions at the pre-

heari ng conference, M. Watkins was sent a

stipulated agreenent in the matter, and he | ater

executed that agreenent.

By that stipulation, M. Watkins
acknow edged that he had voted in the D.C. 2024
general election with a mail ballot that was
I ssued to anot her voter.

And that, in addition, he also had

voted his own D.C. 2024 general election nuail

bal | ot, and that the ballot return envel ope that

he had signed with respect to each ball ot
instructed that the only person -- to whomonly
the person to whomthe ball ot was issued shoul d
vote the ballot and provided for the voter to
attest that they would not vote nore than once.

M. Watkins agreed in the stipulation
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that he, wi thout wongful intent, voted in
addition to his own ballot, a D.C. 2024 general
el ection ballot that was issued to another

vot er.

He admtted that he had failed to
exercise care and caution in conpleting and
returning the other voter's ballot to the Board.

We have provided the Board previously
with the stipulated agreenent. | would ask the
Board at this tine to accept the stipulation
into the record.

CHAI R THOMPSON: Yes, so accepted.
Thank you.

M5. PEMBROKE: M. Watkins did tell ne
yesterday he was planning to be here. | don't
know if he is. | haven't seen his nanme on the
list so far, but there are a | ot of
partici pants.

He either uses Watkins or he m ght be
under the nane M. Be, spelled B-E

CHAI R THOMPSON: Yes, M. Watkins, if

you' re here, just raise your Zoom hand.
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(Pause.)

CHAI R THOMPSON: Apparently he's
| oggi ng on as we speak. M. Watkins have
counsel ?

M5. PEMBROKE: No, he does not.

CHAI R THOMPSON: Ckay. But he's agreed
to the stipul ati on?

M5. PEMBROKE: Yes, he has. And if you
recall, we continued this matter fromthe | ast
Board hearing because he couldn't attend. So
hopeful ly he can |l og in.

He does have all the information.

CHAI R THOMPSON:  Apol ogi es, everyone,
while we wait. We'lIl just give it another
m nute. W can -- | guess.

We could also table this and cone back
to it.

M5. PEMBROKE: W have extended it once
for him already.

CHAIR THOMPSON:  No, | nean today.

Li ke, just for 10 mnutes if he needs sone tine.

M5. PEMBROKE: | would just say al so,
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M. Chair, for the record, that our notices to
all participants in enforcenent matters are
warned in witing in the notice that if they do
not appear at either a pre-hearing or the Board
hearing, the Board is authorized to proceed in
t heir absence.

CHAI R THOMWPSON:  Ckay.

CHAI R THOMPSON: We heard from M.

Wat kins, we're just going to table this for 20
m nutes or so. He's going to dial in during this
neeting. So we'll just tenporarily table this.

M5. STROUD: |If we could just proceed
with the rul emaki ng and then cone back to --

CHAI R THOWPSON:  Yes.

M5. STROUD: -- right.

CHAIR THOMWPSON: So we'll go ahead and
proceed with the proposed rul enaki ng, and then
conme back to this.

M5. STROUD: Yes, so the next itemon ny
agenda is a rulemaking fromthe Ofice of
Canpai gn Fi nance, an energency and proposed

rulemaking. And | will defer to the director of
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the O fice of Canpaign Finance wth respect to
t hi s rul emaki ng.

M5. COLLI ER- MONTGOVERY:  Yes, and |
woul d ask M. SanFord to provide the information
for the Ofice of Canpai gn Finance.

MR. SANFORD: Thank you. Good norni ng,
M. Chairman and di stingui shed Board Menber
G eenfi el d.

The proposed regul ations wll anend
chapters 30, 33, 37, 42, and 43 of Title IIlIl of
the District of Colunbia Minicipal Regulations.

Specifically, sub-section 3000. 30
requi res statenents of organi zati ons or
political commttees, political action
comm ttees, and i ndependent expenditure
commttees to include a primary emai|l address.

Sub-section 3001.2 provides an option
of an in-person or online training for
candi dates and treasurers of commttees.

Sub-section 3001. 6 requires candi dates
and treasurers of commttees to sign an ELF or

affirmation indicating their conmtnent to
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conply with D.C. canpaign finance | aws.

Sub-section 3002. 2 requires candi dates,
Wi th the exception of Advisory Nei ghborhood
Comm ssi oner candidate, to indicate whether they
are a $500 exenption candi date, principal
canpai gn comm ttee candi date, or a Free
El ections Program candi date at the tinme of
regi stration, and provide a prinmary enail
addr ess.

Sub-section 3002.7 requires Advisory
Nei ghbor hood Conm ssi oner candi dates to provide
a principal emai|l address to accept for receipt
of el ectronic notices.

Sub-section 3015.6 requires candi dates
to disburse surplus funds within 6 nonths of
el ection, defeat, or w thdrawal.

Sub- section 3305.8 provides that
director of office of the Ofice of Canpaign
Fi nance may provi de an expedited response to a
request where the advice in witing to the
requestor within 15 days.

Sub-section 3709.4, 3709.8, and 3709. 10
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provi de that respondent may be served by both
regul ar and el ectronic mail.

Sub-section 3711.2(s) provides that the
maxi mum fine that nay be i nposed agai nst
Advi sory Nei ghbor hood Conmm ssi on candi dat es who
fail totinely file summary financial statenent
I's $150.

Sub-section 3711. 1(l) specifies the
period of 90 days after the expiration of the
period provided to pay a fine as the tinefrane
in which the O fice of Canpai gn Finance may
submt petitions for enforcenent to the Board of
El ecti ons.

Sub-section 4201.12 allows the director
of the Ofice of Canpaign Finance to suspend the
Free El ection Programregi stration of candi dates
until all outstanding fines are paid in full.

Sub-section 4202.5 provides an option
for candi dates and treasurers to conplete
mandatory training in person or online or online
only during the period of a public health

energency in the District of Col unbi a.
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Sub-section 4207.12 provides that
di stribution of Free Election Programfunds wl|l
not begin prior to July 31st of the cal endar
year preceding the primary el ection.

Sub-section 4211.9 allows candi dates to
coll ect contributions that wll not be matched
by Free Elections funds for 60 days after the
el ection for the purpose of retiring debt.

And finally, sub-section 4308 requires
the audit process to certify Free Election
Program candi dates to commence within 90 days of
the certification of the general election by the
Board of Election, and describes the procedure
t hat shoul d be foll owed.

And those are summari es of the content
of the proposed energency regul ation.

CHAIR THOWSON: Al right, well thank
you, | appreciate that. | want you to know |I've
read it carefully.

And for people listening out there, |
think just to give you sone context, we have

canpai gn finance laws here in D.C, but these
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are the regulations that are adopted for our
O fice of Canmpaign Finance to inplenment those
| aws.

And in practice in the field, every so
often, it becones clear that there needs to be
sone technical clarifications and changes nade.

So this sounds pretty technical, but
it's really inportant detail to inform
candi dates and nenbers of the public what are
the rules of canpaign finance.

So this requires a |ot of attention,
and it reflects a | ot of experience fromthe
OCF, and once again, | just want to express ny
appreciation to the OCF and all of its staff who
are working so hard on detail |ike this.

M5. STROUD:. Ckay, so with that, | just
want to explain that this is an energency and
proposed rul emaki ng.

And as a result, once we adopt these
regul ati ons and submt themto the D. C
Regi ster, they will remain in effect for 120

days fromthe adoption unless they are

Neal R. Gross and Co., Inc.

85

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

superseded by a publication of final rulemaking
in the D.C. Register.

So they will remain in effect until
Thur sday, March 5th, 2026.

And we wll, at the Board's pleasure,
recomend that we submt this rulemaking to the
D.C. Register for publication.

And they should be published in the
Friday, Novenber 14th version of the -- or
edition of the D.C. Register. And so --

CHAI R THOMPSON: The Chair so noves
that we publish this proposed rul emaki ng.

M5. STROUD: (Ckay, and second?

MEMBER GREENFI ELD: | second.

M5. STROUD: And I'll take a roll call
vote. Wth respect to the notion, M. Chair?

CHAI R THOMPSON:  Aye.

M5. STROUD: Madam Greenfiel d?

MEMBER GREENFI ELD:  Aye.

MS. STROUD: And with that, the
ener gency proposed rul emaki ng submtted by the

O fice of Canpaign Finance wll be submtted to
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the D.C. Register for publication.

And | see that M. Watkins has | ogged
on, and so | wll ask himto state his nane and
address for the record.

MR. WATKI NS: Ant oni o Watkins, 201 |

Street SW Apartnent 731, Washington, D.C

20024.

M5. STROUD: And for your benefit, M.
Watkins, |I'll have the staff attorney just
sunmmari ze.

She had previously read into the record
the information regarding this matter, but |'1l]
have her just do a brief sunmary for your
benefit.

Al t hough you are aware, having signed
the stipulation agreenent -- the stipul ated
agreenment between ny office and yoursel f, but.

M5. PEMBROKE: Yes. So, M. Watkins, |
just previously explained to the Board that we
becane aware that a ballot was cast by a D.C
voter in the 2024 general election in both D. C

and in Georgia as a result of a report issued by
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ERIC. And that we were able to ascertain that
the cause of that flag of double voting was
because you had signed a ballot that had been
I ssued to that other voter.

And that we were able to contact you
and you cooperated with our investigation and
entered into a stipulation acknow edgi ng that
you, w thout wongful intent, voted both that
ot her individual's ballot and your own ballot in
the 2024 general election. And | had asked the
Board to accept the stipulated agreenent into
the record, and they have done so.

MR WATKINS: Thank you.

CHAI R THOMPSON: Yes, M. Watkins, do
you accept the stipulation? | see you signed
it, correct?

MR WATKINS: Yes.

CHAI R THOMPSON: Ckay, is there
anyt hing el se you want to add?

MR WATKINS: No, not at this nonent.

CHAI R THOWPSON: Ckay.

M5. PEMBROKE: | guess at this point,
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then, if the Board wi shes to hear the
recommendati on of General Counsel in the matter?

CHAI R THOMWPSON: Yes, please, yes.

M5. STROUD: | recomend that the Board
accept the stipulated agreenent entered into by
the Ofice of General Counsel and M. Watkins
Wi th respect to the fine that was stipulated to,
and whi ch indicates that he would have to pay --

MS. PEMBROKE: 150.

M5. STROUD. -- the anount.

M5. PEMBROKE: | believe the anpbunt was
$150 in this case.

M5. STROUD: Yes. An order will issue
that reflects the stipul ated agreenent, and |
believe it was $150.

And so | nove that -- | recommend t hat
the Board accept a notion that the stipulated
agreenent be adopted, and both parties adhere to
the terns indicated.

CHAIR THOMPSON: Yes, the Chair so
noves, Yyes.

MS. STROUD: Madam G eenfi el d?
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MEMBER GREENFI ELD:.  Yes.

M5. STROUD: Ckay, and I'I|l take a roll
call vote. M. Chair?

CHAI R THOMPSON: (No audi bl e response.)

M5. STROUD: Madam G eenfi el d?

MEMBER GREENFI ELD:.  Aye.

M5. STROUD: And with that, the ayes
have it, and the Board accepts and adopts the
stipul ated agreenent entered into by the Ofice
of the General Counsel and M. Watkins with
respect to the fine inposed. And an order wl|
I ssue shortly with respect to this matter.

And the next itemon ny agenda is the
litigation status. The first matter is Stacia
Hal | versus the Board. That's in the U S. Court
of Appeals for the DDC. Crcuit.

This is an appeal fromthe U S
District Court's denial of a challenge to
| egislation allowi ng non-citizens to vote in
| ocal elections on the basis of standing.

On Septenber 26th, a renewed notion to

di smss the conplaint was filed, following a
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grant of a subsequent consent notion for
addi tional tine.

Plaintiff's response deadline was
extended to Novenber 21st, 2025, and the
def endant has until Decenber 19th, 2025, to
reply.

The next matter is Charles WIson
versus Miuriel Bowser. That's in the D.C
Superior Court.

It is a remand fromthe D.C. Court of
Appeal s of a challenge to both the Board's
finding that Initiative Measure Nunber 83 net
proper subject requirenents and its fornul ation
of the measure.

On Septenber 16th, the Board filed an
answer to the conplaint. The intervener
subsequently also filed an answer.

On Septenber 23rd, the Board filed a
noti on for judgnent on the pleadings, and a
notion to take judicial notice of the agency
record.

At a status hearing on Septenber 26th,
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the Board set -- the court set COctober 13th as
the deadline for plaintiffs to file a notion for
di scovery, granted defendant until October 29th
to respond.

Deferred action on the Board' s notion
for judgnent on the pleadings, and set a status
hearing for March 13th, 2026.

On Cctober 17th, the plaintiffs
untinely filed a notion for a 60-day discovery
period. The Board and interveners filed
oppositions to that notion.

And on Cctober 22nd, the interveners
filed a notion for sunmary judgnment. On Cctober
29th, the court took judicial notice of the
agency record.

The next matter is Jason Long versus
the Board. That's in D.C. Superior Court. This
case was brought back fromthe U S. District
Court to the D.C. Superior Court.

It is a case that plaintiff Long
resubmtted in the D.C. Superior Court after it

was previously dism ssed wthout prejudice.
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M. Long seeks $10,000 i n damages for
an overdraft fee caused by a stop paynent on a
$500 check issued for his service as an el ection
wor ker .

There has been no docketed activity in
this matter since the court ordered that the
case be remanded to the Superior Court on
February 3rd.

The next matter is Sobin versus the
Board. That's in the U S. District Court for
D. C.

This matter concerns a conplaint in
whi ch the plaintiff alleges that the Board's
petition circulation process requiring
candi dates to gat her signatures violates the
Anericans wth Disabilities Act, and that an
Advi sory Nei ghbor hood Comm ssion el ection held
in his single-nmenber district was illegal.

On June 11th, the CAGfiled a notion to
dismss. On June 16th, the court directed the
plaintiff to respond by June 30t h.

On June 23rd, the plaintiff filed an
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opposition to the notion to dismss, and on June
30th, the defendants replied to the opposition.

There has been no action yet by the
court on the notion to dismss.

The final matter is Lee versus the
Board of Elections. That's in the D.C. Superior
Court.

On Novenber 3rd, a challenge was filed
agai nst the Board' s fornulations with respect to
Ref erendum 9, the referendum on the Ti pped
M ni nrum Wage Ti neline Arendnent Act of 2025.

The conpl aint essentially alleges that
the Board's processing of the neasure was
invalid for reasons of notice, that the
formul ations are inproper, and that the neasure
does not present a proper subject for
ref erendum

And that concludes the l[itigation
status and ny report in its entirety.

CHAI R THOMPSON: All right, thank you
so nmuch. Al right, noving on to our canpaign

finance report fromDi rector Collier-Mntgonery.
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M5. COLLI ER- MONTGOVERY:  Yes, good
afternoon. For the record, the full report of
the agency wll be posted at our website this
af t er noon.

And our website address is
www. ocf.dc.gov. | just will, at this tine,
point out a few matters of interest for the
menbers of the public.

First, in our Fair Elections Program
Division for the 2026 election cycle, as of this
date, there are six participating candi dates who
have been certified in the programand eligible
to receive public funds for their canpaign
operati ons.

During the nonth of October 2025, the
OCF certified five participating candidates in
the FEP for the 2026 el ection cycle and
aut hori zed di sbursenents fromthe el ections fund
as foll ows.

First, Brian Footer for D.C Principal
Canpai gn Comm ttee, matching paynent in the

anmount of $26, 875 was aut horized for
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di sbursenent on October the 21st, 2025.

Two, Frumn Ward 3, 2026 Princi pal
Canpai gn Commttee. Matthew Frum n was
certified on Cctober the 21st, 2025, as a
participating candidate in the Fair Elections
Programfor the Ofice of Ward 3 Menber of the
Council in the June 16th, 2026 primary el ection.

Mat chi ng paynent in the anount of
$82, 075 was aut horized for disbursenment also on
Oct ober the 21st.

Three, Brian for D.C. 2026 Princi pal
Canpaign Commttee. Brian L. Schwal b was
certified on Cctober the 21st, 2025, as a
participating candidate in the Fair Elections
Program for the Ofice of Attorney General in
the June 16th, 2026 primary el ection.

The first half base anount in the
payment of $20, 000 and matchi ng paynent in the
amount of $495, 130. 25 were authorized for
di sbursenent on October the 21st, 2025.

And | would just indicate, for the

I nformati on of the public, that the base anount
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was aut horized for the candi date because the
race for the Ofice of Attorney Ceneral is
cont est ed.

Nunmber four, Brian for D. C 2026
Princi pal Canpaign Conmttee. Matching paynent
in the amount of four -- I'msorry, of $6,000
was aut horized for disbursenent on Cctober the
31st, 2025.

Aparna for D.C. Principal Canpaign
Commttee. Aparna Raj was certified on Qctober
the 31st, 2025, as a participating candidate in
the Fair Elections Programfor the Ofice of
ward 1 Menber of the Council, in the June 16th,
2026 primary el ection.

The first half base anmount in the
amount of $20, 000 and mat chi ng paynent in the
amount of $145, 375 were aut horized for
di sbursenent on Oct ober 31st.

Agai n, because the race in Ward 1 is
contested, the candi date was authorized the
first half of the matching, of the base anobunt

paynments.
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Team Oye Princi pal Canpaign Commttee.
Adeoye | brahi m Yakubu- Owol ewa was certified on

Cctober the 31st as a participating candidate in
the Fair Elections Programfor the Ofice of At-
Large Menber of the Council. Again, in the June
16t h, 2026 primary el ection.

The first half base amount in the
paynment of $20, 000 and mat ching paynent in the
amount of $111, 115 were aut horized for
di sbursenent on Cctober the 31st.

Again, this is a contested election, so
t he candi date was authorized the first half
paynment of the base anount.

Terry Lynch for D.C. Principal Canpaign
Commttee. Terrence Lynch was certified on
Cctober the 31st as a participating candidate in
the Fair Elections Programfor the Ofice of
Ward 1 Menber of the Council.

Again, in the June 16th, 2026 primary
el ecti on.

The first half base anount paynent in

t he anount of $20,000 and a matchi ng paynent in
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t he anmount of $28, 115 were authorized also for
di sbursenent to the candi date on Cctober the
31st.

Wth respect to desk reviews that were
conducted in the Fair Elections Dvision, the
Di vi si on conducted 42 desk reviews of reports
recei ved and expendi tures that have been fil ed,
and i ssued 14 requests for additional
I nformati on based on the review of those
reports.

Wth the ongoing federal Fair Elections
Program Post -El ection Full Field Audits, there
were no prelimnary audit standing reports and
final audit reports, which were issued during
the nonth of Cctober 2025 for the 2020, 2022,
and 2024 el ection cycl es.

The status of the audits for those
el ection cycles is reported in the OCF report,
which will, again, be posted today at our
websi t e.

Wth the ongoi ng 2025 post-el ection

audits for the special election, which was
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conducted during 2025, the Fair Elections
Program Di vi si on i ssued post-el ection speci al
cycle audit letters during the nonth of QOctober
to the three candi dates who are certified to
participate in the Fair Elections Program during
the special election.

Nanmely, M ke for Ward 8, the audit
letter was sent on Cctober the 8th. Sheila Bunn
for Ward 8 2025, the audit letter was sent on
Cctober the 8th. And friends of Salim Adofo
2025, the audit letter was sent on Cctober the
8t h.

Al final audit reports which are
I ssued by the Division are available at the OCF
website for review by the public.

Excuse nme. In our Public Information
and Records Managenent Division, | report that
there were due dates for the filing of reports
of receipts and expenditures by the constituent
service and Senator representative Statehood
Fund Program excuse ne, on COctober the 1st,

2025.
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And the FEP comm ttees, the political
action commttees, and the independent
expenditure commttees, on October the 10th,
2025.

| magi nes of the financial reports that
are filed wwth the agency are avail able at the
website for review by the public.

Excuse ne. Qur new candi dat es'
commttees for the 2026 el ection cycle. In the
traditional program there were three new
candi date regi strations during the nonth of
QOct ober 2025.

The first one was M chael Murphy for
Wward 6 Menber of the Council. He registered on
Qct ober the 22nd.

Syl vi a Randol ph for Menber of the State
Board of Education for Ward 6 regi stered on
Cct ober the 6th.

Bri an Ready regi stered on Cctober the
8th for the Ofice of U S Representative.

In our Fair Elections Program there

were four new candi date registrations during the
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nmont h of QOct ober.

The first was for Ward 1 council
menber. The candi dates who regi stered were
Rashi da Brown on October the 14th, and Jakeline
Reyes Yanes on Cctober the 14th.

For Ward 5 nenber of the council,
Jeffrey Kihien-Pal za regi stered on Cctober the
20t h.

For Council At-Large Menber Candace
Ti ana Nel son, registered on October the 27th.

There were no new commttee
regi strations during the nonth of Cctober. And
there were also referrals to the Ofice of the
General Counsel for failure to tinely file the
Cctober the 1st report of receipts and
expendi tures.

And the nanmes of the commttees are
listed in our report. There were also

candi dates and treasurers who conpl eted our OCF

entrance conference during the nonth of Cctober.

And they were Matthew Frum n, Frumn

2026 candi date; Heat her Lee Turekian, Frum n
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2026 treasurer; and Adeoye |brahi m Yakubu-
Owol ewa, Team Oye candi dat e.

In our Reports Analysis and Audit
Di vision, which is our traditional canpaign
finance program during the nonth of COctober, the
Audi t Branch conducted 459 desk revi ews of
reports of receipts and expenditures which have
been filed, as well as for the summry fi nanci al
statenents, which have been filed by candi dates
for the Ofice of Advisory Nei ghborhood
Conm ssi on nenber.

They al so issued 14 requests for
addi tional information, and conducted one

candi date consul tati on.

| would also note that the Audit Branch

I ssued one conpliance final audit, and that was
I ssued on Cctober the 27th, and that was in the
matter of Re-elect Eboni-Rose, Ward.

That was as a full field audit, which
was conducted of the candidate, who was a
candidate in a traditional canpaign finance

program during the 2024 el ection cycle.
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There are also five ongoing audits in
the traditional program The first is in the
Fair Elections Program This is a post-2024
el ection audit of the Conmttee to El ect Eboni -
Rose Thonmpson. In the traditional programfor
the post-2025 election audits, the audit is of
t he canpai gn operation of Trayon Wite 2025.

In the traditional program post-2024
el ection audit, the audits of the canpaign
operations include the Re-elect Trayon Wite
2024 Princi pal Canpaign Commttee, the Jacque
for D.C. 2024 Principal Canpaign Conmttee, and
the T. Mchelle Colson Principal Canpaign
Commttee for the State Board of Education from
Ward 4.

The status of all of those audits is
included in the report of the Ofice of Canpaign
Fi nance, again, which will be posted at our
websi te.

| would now ask M. SanFord, who is the
Ceneral Counsel for the agency, to provide the

report for the | egal division.
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MR, SANFORD: Thank you, Madam Director,
and good afternoon. October 2025, the Ofice of
t he General Counsel received two referrals,
conpl eted eight informal hearings, and issued
ei ght orders in which no fines were inposed.

During the nonth of October, the Ofice
of Canpai gn Fi nance nai ntai ned one open
I nvestigation, that investigation was OCF
FI 2025-001.

Conpl ai nant was Sean Metcal f, nanagi ng
director of the Universal Media, Limted. It
was docketed, the conplaint was docketed on
August 5th, 2025.

The respondents, Tracey Lucas and the
Tracey Lucas for Mayor of D.C. Principal
Canpai gn Comm ttee.

The all egation was that the commttee
had filed fal se canpai gn reports.

The order in this matter was issued on
Cctober 31st, and that order is available at the
O fice of Canpai gn Finance website.

In the nonth of Novenber 2025, there
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were no requests for interpretive opinions. No
show cause proceedi ngs were conduct ed.

The entire report of the General
Counsel will be published at the Ofice of
Canpai gn Fi nance website by close of business on
today's date under the reports and data secti on.

And that report wll be posted on
today's date, the 5th of Novenber, 2025, Cuy
Fawkes Day.

CHAI R THOMPSON: CGuy Fawkes Day, ni ce.
Al right, well thank you so nuch. Does that --

MS. COLLI ER- MONTGOVERY: Yes, that
concl udes our report, thank you.

CHAIR THOMPSON:  Al'l right, that
concl udes OCF' s report, and so now at the end
here, we've got sone tinme for public comment.

It's running kind of late. Earlier, we
did inpose a three-minute limt, sol'mgoing to
tinme as well anyone who wants to give us their
comment. And everybody is welcone to comment.

"Il just state at the outset that we

do have sone pending litigation including, nost
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recently, this case Lee v. the BCE

So | don't think it's appropriate, at
| east from counsel in that case, to ask
guestions about it. And | don't think we're
going to comrent on pending litigation.

Wth that said, we especially like to
hear fromour D.C residents about things that
are of concern to them

So for you D.C. residents out there,
just raise your Zoom hand and we'll hear from
you. And you could start by telling us your
nanme and your address.

M5. BRI ZILL: M. Chairnman?

CHAI R THOMPSON: W had one hand, and
Ms. Grard at 1327. |If you could state your
nane and address for the record, please?

M5. BRIZILL: This is Dorothy Brizill of
D.C. Watch, 1327 Grard Street Northwest.

| would |ike to ask a coupl e of
guestions and get a couple of points of
clarification.

I n your remarks regarding the
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initiative neasure, M. Chairman, you indi cated
that a technical anmendnent could be nmade to
allow the initiative to be approved.

Nanel y, addressing the issue of whether
or not it was a proper subject because of its
draw down on D.C. funds.

s it your recommendation that the
Board of Elections is going to nove to approve
the initiative, even though both the Ofice of
the Attorney General and the General Counsel for
the Council has raised the issue of the
initiative nmeasure appropriating funds as a
result?

The second matter | would |ike to raise
isl'dlike to get a clarification of where did
all these proposed new rul es cone fronf

It would amend chapter 30, chapter 33,
chapter 37, chapter 42, and 43. 1In the notice
for today's hearing, there is a reference to at
| east three separate bills or acts that were
adopted by the Council.

Am | to understand that these proposed
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rul es draw upon the Canpai gn Fi nance Reform and
Conflict of Interest Public D sclosure Amendnent
Act of 20117

The BEGA Est abli shnent and
Conpr ehensi ve Ethics Reform Anendnent Act of
2011 and the COVI D19 Response Suppl enent al
Emer gency Anmendnent Act of 2020.

And finally, | would like Ms. Grard to
clarify. Wat is the distinction between an
ener gency neasure, energency rul enaking, and a
standard rul enaki ng that is done and approved by
t he Board?

|'d appreciate your detail ed response
to those concerns.

CHAIR THOMPSON: Al right, thanks so
much for your coment. Wth respect to the
proposed initiative on the Force-Feedi ng of
Birds Act, | just ruled that it is a proper
subject matter and | think the record speaks for
itself in that regard.

Wth regard to the OCF, | don't know if

anyone would like to coment on that, | nean,
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where do proposed regul ati ons cone from and
these in particular? If you'd |ike to conment,
t hat woul d be fine.

MR. SANFORD: As |I'msure Ms. Brizill
Is aware, these are existing regulations, and
fromtinme to tine, we have found a need to
update the regul ations or to revise and anend
t hem based upon conditions that exist currently
that did not exist when the regul ati ons were
initially inplemented. And that is the
justification.

And this is not the first tine the
O fice of Canpaign Finance has anended
regul ations in those chapters.

So | would hope that Ms. Brizill would
be aware of that. |[|'msure she is, she has been
engaged in this process for nmany years.

So it should not be surprising that the
O fice of Canpaign Finance has, on its own
initiative, decided to anend and update a
regul ati on.

CHAIR THOMPSON: Al right, thank you.
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M5. STROUD: And with the respect to
t he proposed rul enaki ng versus an energency
proposed rul emaki ng, that distinction can be
found, or derives, fromthe Adm nistrative
Procedure Act, which is found in chapter 5 of
t he Code, section 2-505, outlines what the
differences are between the various types of
rul emaki ng.

For proposed rul emaki ng, you put it in
the D.C. Register for a notice and comment
peri od of 30 days. And then conmments are
recei ved.

But with an energency proposed
rul emaki ng, you are saying that such an
enmergency exists which requires that this
rul emaki ng take effect i mMmedi ately, and they
becone effective for 120 days after adoption.

So that is the distinction and that's
found in the statute between an energency
rul emaki ng and a proposed rul enaki ng.

CHAI R THOMWPSON: Ckay, | see Ni kol as

Schiller has his hand raised. If you could tell
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us your nane and address for the record, and
t hen pl ease give us your comrent.

MR. SCHI LLER N kolas Schiller, 2448
Massachusetts Avenue NW Washington, D.C 20008.

My question is concerning the subject
matter determnation. | believe there was a
nmention that, in the AGs opinion, that a
subj ect to appropriations clause, or the
applicability clause is a technical conform ng
change.

And that it can be done during the
formul ati on hearing. And | heard sone pushback
from M. Stroud concerning that that is a
subst anti al change.

And, | mean, |'m asking this because
for Initiative 83, that |egislation, or that
ballot initiative, was withdrawn and resubm tted
over the sanme exact grounds. Wereas the -- it
was seen that it was going to cost noney to do
the ball ots.

And there is that part of the question

is likeis it sinply a technical change, or --
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because | nean all, nearly all |aws cost sone
noney to inplenent.

And the question is, with the fiscal
I npact statenent, it's |like does the law itself
request the appropriations of funds, or is it
sort of an after-the-fact, like, it's going to
cost noney to inplenent this | aw.

"Il give an exanple. For Initiative
71, the first draft of that ballot initiative
was rejected because we required youth that were
found to be in possession of cannabis to take a
drug treatnent cl ass.

And the AG at the tine, |Irv Nathan,
said hey, you can't have this because it's going
to -- soneone has to spend noney to do that
cl ass. That noney has to be appropriated
somewher e.

So we withdrew it and resubmtted that
W t hout that section. And then they cane back
and said well actually, this is still not proper
subj ect matter because the governnent takes

noney for the arrests.
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And it was ultimately seen that, well,
there's also a savings side that, if they' re not
havi ng to put people through the system then
the initiative actually can save noney.

While at the sane tine, police officers
had to be trained on how to not arrest people
for cannabi s.

So it's sort of sonetines a push and a
pull with respect to the noney that it costs to
i nplenment a | aw versus a ballot initiative
sayi ng we demand that this | aw spend noney.

And if it's always just a technical
conform ng conponent at the end of a ball ot
initiative, the applicability clause, then do
all ballot initiatives need to have
applicability clauses going forward?

O is it only, like, well if it's found
to be requiring of funds, then we're going to
add it as a conform ng anendnent ?

Thank you for your tine.

CHAIR THOMPSON: | don't know if we can

opine on that. Seens |like that's a question
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maybe for the CQAGto clarify their opinion. But
it's nore of a hypothetical.

M5. STROUD: Right, | nean, and | think
that what we've said, and we have said before
today, is that we cannot anend the | anguage.

The | anguage that they're relying on,
or that the OAG relied upon, is |anguage that we
don't necessarily think applies in this context.

And so it's also our position that
unl ess a neasure is found to be a proper
subj ect, we cannot anend it. And then the
| anguage.

So there were are. And | think the
Board issued and will issue an order they rul ed
wWith respect to this current neasure, and a
witten order will issue.

So I"'mnot sure if I?

MR, SCHILLER | feel |like you nade an
exception for this ballot initiative, then.
Because you -- that if the fiscal inpact
statenent says that it's going to require noney,

then a technical conform ng anendnent is going
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to have to be added in the formalization
process?

CHAI R THOMPSON: No, | don't think
that's a fair characterization, but let's |eave
it at that.

MR, SCHI LLER: Ckay, thank you.

CHAIR THOMPSON: And not seeing any new
hands raised, |, at this time, | think we've had
a good, productive neeting.

Thank you everybody for attendi ng.
We're lucky to have sone beautiful weather
t oday, and nmaybe just a few nore days before it
turns to winter. So try to enjoy it.

And wth that, | would nove that we
adj our n.

MEMBER GREENFI ELD: | second.

CHAIR THOMPSON: All in favor?

(Chorus of aye.)

CHAI R THOMPSON:  Thank you.

(Wher eupon, the above-entitled matter

went off the record at 12:35 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript
was duly recorded and accurately transcri bed
under ny direction; further, that said
transcript is a true and accurate record of the
proceedi ngs; and that | am neither counsel for,
related to, nor enployed by any of the parties
to this action in which this matter was taken;
and further that | amnot a relative nor an
enpl oyee of any of the parties nor counsel

enpl oyed by the parties, and | am not
financially or otherwi se interested in the

out cone of the action.

Wechadd e

M chael Morris
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